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HACTDb I

BCTYNMNNEHIE.

§ 1-

Benukin FOCYOAPb Hawb ecTb OTeLb U BEPXOBHbIi BOX[Ab
CBOMXb HapofoBb. Bcb Mbl 6e3b pasnuuis 3BaHili M COCTOSHI ero
cnyrm u sbpHonogfaHHble.

lFocnogb nomasans ero Ha uapctso, u Cawvb ate ocnogb ycta-
HoBUMBb Bb CBoemb CB. [MncaHiv, 4TO ULapsMb [0NacHO MNOBUHOBATLCA:
«bora 6oiitecb, Uaps 4TUTE, CNYrM CO BCAKUMDb CTPaxoMb MOBUHYIA-
Tecb rocnofamb» roBOpUTb anoctonb XpucToBb [leTpb Bb HepBOMb
cobopHOMb nocnaHin csoemb (rn. I, 17 un 18), n Bb Apyromb MbLCTh
yuTaemb: «pabbl MOBUHYWNTECH rocnojaMb CBOMMbL MO MAOTM CO CTpa-
XOMb W Tpenetomb, Bb MNPOCTOTh cepaua Ballero kKakb XpUCTY, He Cb
BUAVMMOIO TOJ/IbKO YC/YX/IMBOCTbIO, KaKb 4YenoBbKOYrofHWKM, HO Kakb
pabbl XpuUCTOBbI, UCNOMHAA BOMO Boxito oTb Aaywwm» (noen. EdwecsH.
m. VI, 5 n 6). Takb roBopuTb O MOBWHOBEHIN Lap 3aKOHb
Boxeckii.....

«/IMMEPATOPb Bcepocciiickili ectb MOHAPXb CamopcpakaBHbIii
N HeorpaHuuyeHHblli. MoBuHOBaTbCA BepxoBHOV Ero Bnactm He TOMbKO
3a cTpaxb, No u 3a cosbcTb Camb borb nosenbeBaeTb»; Takb r0BO-
puTh 06b 3TOMb NpeamMeTh 3aKkoHb venoBbueckini (CM. TOMb I-i1 yacTb I-1o,
ctatbio 1l-t0 CBofa 3akoHOBBb Poccilickoii Wmnepin).

He noaneskntb COMHBHIO KOHEYHO, 4TO BCh Mbl, pycckie noau
YyTb HM Cb KOMbIGENM CaMOii NpPUBbLIYHBI XUTb Bb 4YyBCTBaxb Oesnpe-
AbNbHOM npegaHnocTn v BbPHOCTM CBOMMBL LApsMb U Bcerga roOTOBbl
6e33aBbTHO MOKOPATbLCA WXb BOMb, BCb Mbl TBEPAO 3HaeMb, YTO A1
nonb3bl cBOero ocyaaps W ANS UCMNOMHEHIA ero nosenbniii He [0MKHO
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LWaanTb camaro >XMBOTa CBOEro, Bb YeMb U KAsHEMCA Bb ThXb TOp-
XECTBEHHbIXb W MpPEeKpPacHbIXb C/10Baxb, KOTOPbIS MNPOU3HOCATCA Hamu
nepefb cB. EBaHreniemb u XusoTBOpAWMMBL KpecToMb [OCnogHWMDB npu
nprvHeceHin npucarn Ha BbpHOCTb uUapcTBylowemy [FOCYOAPKO. Bparu
Hawu AMBATCA Hawel cunb U Morywiectsy, a MOryLEecTBO pycckaro
Hapoga 6epeTb CBOe Hayano, Kakb pbka M3b WCTOYHMKA, W3b HaLlel
CsaToil Bbpbl lNpaBocnaBHON W Haweli NpefaHHOCTV W MOKOPHOCTW CBO-
emy Llapto.

Ho kakb y3HaTb BO/MO LAPCKYl, Kakb Yycablwatb Lapckii
npukasb? locygapb, Kakb W BCAKii 4enoBbkb, He MOXeTb noBenb-
BaTb MWIIIOHAMW CBOWXb HapoOAOBb MPSAMO /IMLOMB Kb JINLY; TOJLKO
HbKOTOpblEe cyacTMBUbI, NpUGAMXEHHble [ocygapsa MOryTb nosydvaTb
nosenbHiss HenocpeAcTBEHHO U3b €ero YCTb; BChb e OCTa/lbHble ero
nogAaHHble y3HalTb €ero BOMO WU3b MNUCaHHbIXb 3aKOHOBL €ro, uau
M3b 0COobObIXb Takb HasblBaeMbIXb Bbicouaiwuxb noBenbHiil, YkKa3oBb
1 npou.

Ho Takb Kakb 3aKOHOBBL MUCaHHbIXb A0 CUXb NOpb 06Hapoao-
BaHO [A/19 MWCMNOJSIHEHIA BCbhbXb M Kaxparo He mano, To Ans obferyeHis
po3biCKaHis TOro WM gpyraro 3akoHa, A/ TOoro  4Tobbl y3HaTb Bb
YeMb 3aK/lo4vaeTCcsl BOMS Lapckas No TOMy BOMPOCY, KOTOPbIA BCTpb-
TUNacb HyXJa BbIACHUTb, Bb OOpalleHin cpean Hapoga (Bb NpuUcyT-
CTBEHHbIXb MbCTaxb, Bb KHIKHbIXb MarasuHaxb M MNpOY.) HaxoauTcs
«CBofb 3akoHoBb Poccilickoii Mmnepin».

JTMMbL VMeHeMb HasblBaeTcsl Takoe cobpaHie BChbxb  3aKOHOBB
VMiMnepin, Korga OHW pacnofioXeHbl NpU HaneyaTaHin Bb W3BLCTHOMB
nopsifikb NoAb TOYHBIMM U OBCTOSITENbHBLIMU 3aro/l0BKamu, W NpeacTas-
AT U3b cebs AbiicTByOLLiS 3akoHoAaTeNbHbIA NpaBuna Ans Toro
[HS, Bb KOTOpbIi NpPOM3BOAWTCS Hamu w3cnbfoBaHie; M TakumMb o6pa-
30Mb, PO3bICKMBAs HYXHbI/i HaMb 3aKOHb, Mbl MpexXAe BCEro  AO/MKHbI
06paTUTLCS Kb 3arofioBKamMb, NOAb KOTOPbIMU 3TW 3aKOHbl MOMbLLEHBI,
u panke, uas Wwarb 3a WaroMb No TbMb YyKasaHisiMb, O KOTOPbIXb
roBoputcs Hmxke (§ 2), Mbl OTKPOEMBb HaKOHelb Takol 3aKoHb, KOTO-
pbiii 6yfeTb cocTaBnsTb OTBHTH HA Hallb BOMPOCH.

Mepsoe u3paHie CsBoga 3aKOHOBBL Y Hacb BbIWIO Bb CBbTb Bb
1832 rogy. Benbab 3atbMb, Bb TeuyeHin HLCKOMbKUXb NbTb, Hako-
nMIoCb ONATb CTO/IbKO HOBbIXb 3aKOHOMOMOXEHiA, uTo Bb 1842 ropgy
0Kasanocb HEO6XOAUMbIML COCTaBUTb UM BbINYyCTUTb BTOpoe, a Bb 1857



rogy u TpeTbe, AbiicTBylollee oOT4yacTM U A0 CUXb MNopb, u3gadie. Ho
He3aBMCMMO OTb cero, Bb 1876,1883, 1886, 1887, 1890,1892 1 1893
rogaxb BbIWAM Bb HOBOMb U3gaHin oTabnbHbiA yactu CBoAa; M TakuMb
mO6pa3oMb Ha npakTukb, ccblnasicb Ha Ty uau Apyryto cratbio  Csoga
3aKkoHOBb, Bb HacToslee Bpems cabnanocb HeobxoAuMmbIMb BCabAb  3a
CMMb O3HayaTb M oAb M3gaHiA TOro ToMa, WM TOro YycTaBa, Kakb
yacTM TOMa, Kb KOTOPOMY MNpPUHAL/IeXWUTb 3Ta CTaTbs.

KPATKII OB30Pb CBOJA 3AKOHOBbB POCCIMCKOW
VIMMEPIN.

§ 2.

Botb BKpaTub 0630pb AbHCTBYKOLLAr0 Bb HAacTosiee Bpemsi
Ceofa 3akoHOBb; CBogb Abnutca Ha 16 TOMOBbL, a TOMbl (BNpoYeMb
He BCb) Ha uacTtu.

¢ @
%8 . w @ logpl mpogonxe-
T Hasbaie JCTaBOBb U VUDEKIEHI, g+ ,
“r bi K
TOMDB I
4.1. OCHOBHblE "OCYjapCTBEHHbIE 3aKOHbI
(Pasgbnb | ) e, 1892

0 CBALWEHHbIXb NpaBaxb W npenmylie-
cTBaxb BepxoBHoii CamopgepxaBHo Bnacty;
0 Bbpb; 0 3aKoHaxb; 0 (opmb 3aKOHOBL N
XpaHeHin Mxb, 00b 06HAapOofoBaHiIM 3aKOHOBb,
0 CPOoKb, Cb KOero HaumHaetcs AbiicTie 3a-
KOHa, 00b WCMOHEeHIn 1 NpUMbHEHIN 3aKOHa,
06b 0TMbHb 3aKOHOBbB; 0 BnacTW BepxoBHaro
YnpaBneHis.

OcHOBHble OCYAapCTBEHHbIE 3aKOHbI
(Pasgbnb | 1) i 1892



Yactn TomMoB®b |

CBofia 3aKOHOBbI

4.2.

HasBaHie ycTaBOBbB! yuuexpaeHii.

YupexgeHie o WMMEPATOPCKOW
thamunin.

YupexpgeHia [ocyaapCTBEHHbINA:

YupexpeHie locypapctseH, CobTa

YupexpgeHie CosbTa MWHUCTPOBBL U
Komuteta MWHUCTPOBDB

YupexgeHie [paBuTenbCTBYHOLWLArO
CeHata ..o s

YupexaeHia MWHUCTEPCTBDb

MpaBuna o0 cocTasneHin, pascMo-
TpbHiN, yTBEpPXAEHIN W UCNOMHEHIM [o-
CY[,apCTBEHHON pocnucy 1 OMHAHCOBbIXb
cMbTb  MuHuCTEpCTBL UM [NaBHbIXb
YnpaBneHiii (npun. kb cT. 221 Yup.
MuvH. no npog. 1876 r.).

MpaBuna o nopsagkb NPUHATIA K
HanpaB/ieHis MNPOLEHIA 1 Xanobb, Ha
BbICO4AVIIEE nMA NPUHOCUMbIXb

YupexpaeHie OpAeHoBbL UM ApYrUXb
3HAKOBD O T/ U Y il (i,

TOMD Il

Oblee NybepHckoe YupexaeHie

ObLee obpasoBaHie ynpasneHis Bb ry-
6epHiaxb; yupexaeHie Bnacteil 1 MbCTb ry-
6EepHCKNXb; yupesicaeHie Bnactel n  MbCTb
yb3OHbIXb U FOPOACKUXD; yupexaeHie obLiaro
N OKpY)XXHaro yab/bHbIXb ynpas/eHil.

lMonoxeHie o ry6epHCKUXb n yb3a-
HbIXb 3EMCKUXb YUYpexXeHiaxb

Kakoro roga

n3gaHis.

1892

1892

1892

1891

lFoabl npogosmke-1

HIN.



Yactn TomMoBb

OB0opa 3aKOHOBb

4.2.

HasBarie CTaBoBb | LLBACHLL .

ropofoBoe MNosoXeHie

Oco6eHHbIss MybepHCKia YupexaeHis:

O TOMb Xe, 4yTO U 1-9 4YacTb, HO TOJb-
KO OTHOCWTeNbHO uacTeil Vmnepin, cocTos-
LWMXb Ha OCOOOMb MOJSIOXEHIN, KakoBbl Cu-
6upckis rybepHis, Kasaubu obnactv, 3akas-
Ka3Ckili kpaii n npou.
YupexgeHia YnpasneHia Cubup-
CKUXb Ty6epHiii H obnacTeii

YupexpaeHie YnpasneHis KaBka3s-
CKAMO KP 85wt eren e snens
YupexgeHie Ynpas/eHist NHOPOALEBD

MonoxeHie 06b ynpasneHin Typ-
KECTAHCKATO K P @ A covverevrrieeeeeenenienee

TOMD Il

YcTaBbl 0 Cnyx6b rpaxgaHcKoii:

YctaBb 0 cnyx6b no onpegbnexio otb
MpaBuTENbLCTBA:

O nocTynneHin Ha cnyx6y: o npousson,
cTBb Bb UMHbI, 06b O6LMXbL MNpaBaxb M 06
BaVHOCTAXb PaXAaHCKolM Cnyx6bl; 06b YBOSb,
HEeHi Bb OTMYCKH U Bb OTCTaBKy; 06b aK_
Taxb WM JokasaTesibCTBaxb ChyxebHaro co
CTOSHIA.

YcTaBbl O MEHCiAXb H  eavHoBpe-
MEHHBIXb MOCOBIAXD ceevicviriieeeiiiiiieeeens

Kakoro roga

n3paHis.

1892

1892

yb i

1876

1876

1
logbl npopgonxe-1
HIL
"b'runim-y

1890 (CsogHoe),
1891.

1890 (CsogHoe),
1891.



Yact TOMOBB
CBoga 3aKOHOBb

HasBaHe \CTaBOBD 1 YpENIEHI

Kb ycTaBy 0 MeHCifXb MPUAOXKEHb 0CO-
6blii ycTaBb ,,0 MNOCOGIAXb, OnpegbnseMbixb
KomuTteToMb Npu3pbHIa 3acnyXeHHbIXb Fpax-
[AHCKWUXb YMHOBHUKOBB'.

lMonoxeHie 06b 0COObLIXbL MpenMy-
lecTBaxb rpax4aHCKol cnyx6bl Bb
OTfAaNeHHbIXb 'MBCTHOCTSAXb, a Takxe
Bb ry6epHiaxb 3anagHbixb M LlapcTBa
[TONBCKATO oo

YcTaBbl 3MepUTasIbHbIXb KACCh rpaXx-
[aHCKaro BbAOMCTBA .......ccccecevveeervcnnns

TOMD IV.
YcTaBb O BOWHCKOW MOBWMHHOCTU

YcTaBbl O 3€MCKMXb MOBUHHOCTSXb
BpemeHHbIA npaBuna Aasa 3eMCKuXb
yupexpeHin no pbnamb 0 3eMCKUXb
MOBUHHOCTAXD  eeeeveeereerinieeieeeenre e

TOMD V.

YcTaBb 0 MpsIMbIXb Hasnoraxb WU
nowiMHaxe U 06b akUM3HbiIXb COOpaxb,
M NOMOX. O rocyAapcTB, KBapTUPHOMb
HAMOMD: i

YctaBb 0 repbosomb c6opb
onoxeHie 0 nowunaxb 3a npaso Top-
roBNN N APYruxb MPOMbICIOBD.

YcTtaBb 0 nuTeliHomMb cbopb .

Kakoro roga

n3gaHis.

1890

1886

1886

1857

1890

1893

"ogbl npogonxe-

Hiid.

1891.

1890 (CogHoe),
1891.

1890, (CogHoe)
1891.
1890 (CsogHoe),
1891.

1891.
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4.1.

(]
- o] lopbl Npofomke-
. &
HasBaHie ycTaBoBb " yLIDE)Kﬂ,eHIM 2z .
- HIA.
T ™
X =
BpemeHHbIs npaBuna 06b akuusb
o3 M o2- D 'E: T - KSR 1893
YctaBb 0 TabayHomb cbopb . -
MpaBuna 06b akumsb cb ocCBbTU-
TeNbHbIXb HEeMTAHbIXL MacTb -
MpaBuna 06b akumsb cb 3axunraTesnb-
HbIXb CNuYyekb M O npojaxb dochopa —
TOMDB VI
YcTaBb TaMOXeHHbIi 1892
O6LWii TaMOXeHHbIi Tapudb Mo
EBponeiickoii Toprosnb . . . . 1892
TOMDB VII.
YcTaBb MOHETHbIi 1893
YcTaBb TOPHBIM oo
YcTaBb 0O 4acTHOI 30/10TONPOMBILL-
NEHHOCTU oot
YcTtaBb 0O co/m
TOMDB VIIIL.
YeTaBb JIBCHOM oo 1893
YcTaBb O KaseHHbiXb 0OPOYHbIXb
CTATBAXD  coerrevrerreseenieereeeene e
YcTaBb 00b ynpasneHin KaseHHbIMU



| YactT TOMOBbL
HOBOAAa3aKOHOBL

HasBakie YCTaB0BL 1 YPRKIEHI

nMbHIAMKM Bb 3anagHbixb W [Npuban-
TilCKNXBb Ty6epHiaxb
YctaBbl CueTHble

TOMD IX.

3aKoHbl O COCTOSIHISAXDb

O pasHbiXb pogaxb COCTOSHIA U pasnn-
4in npaBb, ilUb MPUCBOEHHbIXL: O ABOPSH-
cTBb, 0 AyxOBEHCTBbL, O ropoackvxb 00biBa-
TeNsixb, O pasnuyi NpaBb UMb  NPUCBOEH-
HbIXb, O CeflbCKVXb 0ObIBATENsSXb, O COCTOS-
HiN VMHOPOALEBb, O COCTOSIHIM MHOCTPAHLIEBD;
00b aKTaxb COCTOSHiiA.

Ocoboe npunoxeHie kb ToMy IX,
3akoHaMb O COCTOSHHIAAXb

I. OG6LLee NONOXKeHie 0 KpecTbsHaXb,
BbILLEALNXb U3b KpbNOCTHOW 3aBMCUMOCTW:
BBeAeHie, O HpaBaxb KPECTbsHb /INYHLIXL U
N0 COCTOsHHilO, O MpaBaxb HO UMYLLECTBY,06b
06pa3oBaHi CenbCkMXb OBLLECTBB W BOSOCTEN,
0 Ce/bCKOMb OBLUECTBEHHOMb  YNpaBfeHin, o
CeNbCKUXb CXOAaxb, O BOJIOCTHOMb ynpasre-
Hi1, O BenocTHoMb cyab, 0 nopsiakb HasHa-
YeHis U yganeHis OO/MKHOCTHbIXL /UL, 00b
YBOJIbHEHIN KPECTbSIHb M3b  CEMbCKUXbL 06
LLEeCTBb, O Ka3eHHbIXb AeMCKUXb MOBWUHHO-
CTSIXb, O MUPCKWXb MOBUHHOCTSXb, 00b 06E3-
NeyeHin ncnpaBHaro BbINOJHEHIst KPECTbsiIHAMMU
KaseHablXb L MIpCKUXb  MOBUHHOCTEN.

Il. Tono>keHie 0 BbIKyNb KpecTbAHaAMMU,
BbILLEALIMMU M3b KpBNOCTHOI 3aBMCMMOCTH,
UXb ycagebHoin ochbanocTu m o copbiicTgin

Kakoro roga

n3gaHisi.

1876

1857

1876

1876

oAbl npogosxe-

Hii.

1890 (CsogHoe).
1890 (CsogHoe),
1891.

1890 (CsogHoe),
1891.

1890 (CsogHoe),
1891,



Yactn TomMOBb

CBofia 3aKOHOBb

HasBaHie YCTaB0BL W Y4peXeHl

MpaBuTensCcTBa Kb MPioGpbTeHilo cumm  Kpe-
CTbSIHAM Bb COOGCTBEHHOCTb MOJEBbIXL  YrO-
Aiﬁ.m Mono>keHie o iy6epHCHUXL U yb3a-
HbIXb MO KPECTbAHCKUMDb Abnamb yupedkse-
HiAb. 1Y. MbCTHOe nonoxeHie O nosemesib-
HOMb YCTPOWCTBL KPecTbsiHb, BOABOPEHHbIXb
Ha MNOMbLMYLUXDL 3eMIsIXb Bb  y6epHiaxb
Benukopocciiickuxb, HoBopocciiickuxb 1 bh-
NOPYCCKMXb. Y. MbCTHOe nonoxedie Bb ry3
6epHisixb Manopocciiickuxb, u npou.

MonoxeHie o 3eKCKI/IX'b y4dacTKo-
BbIXb Ha4da/lbHUKaxb

TOMD X.

CBogb 3aKoHOBbL [paxAaHCKUXb

0 coto3b 6payHomb, O cowosb poguTeneli

n pbreli, o coo3b poacTBeHHOMDb, 006b onekb
1 noneuutensctBb Bb Nopsagkb cemelicTBeH-
HOMb; O pasHbiXb pofaxb WMyLLECTBb, O Cy-
LecTsb 1 NpocTpaHCTBL pasBbiXb MpasBb  Ha
MMyLLecTBa, 0 nopsAakb npiobpbTeHia n ykpb-
N7eHis NpaBb Ha MMyLLecTBa BOOOLLE; O Aap-
CTBEHHOMb WM 6e3me3gHOMb  NpiobpbTeHin
npasb Na MMyLLECTBO, O nNpiobpbTeHin umy-
LLIeCTBb  Hac/ThACTBOMb MO 3aKOHY, O nopsakb
oborognaro npiobpbTeHia nNpasb Ha MMyLe-
TBa NbHOK W Kyrn/ew; O cocTaB/eHin, Cco-

iepmeHiM, MCMOMHEHIM 1 MNpekpaLleHin  aoro-
BOpPOBbL BOOOLLE, 00b 06GesrneyeHin [oroBOPOBb
N 06si3aTeNbCTBL BOOOWE, 00b 0bs3aTesb-
cTBaxb MO [AOrOBOpPAMb Ha MMyLLeCTBa Bb
ocobeHHocTn (0 3anpogaxb O HaliMaxb KMY-
LLiecTBb, O NoApsAaxb M MmocTaBkaxb M Np.),

&

e oAl npoponxe-1
oz

o ®©

) H

NES

1890 1891.

1887 1890 (CsogHoe),
1891.



Yactn TOMOBbL
CB0OAA3aKOHOBb

4.2.

10

HasBaHie \CTaBOBb M Y4PRMIEH

00b 06s13aTE/NLCTBAaXb /IMUHBIXDL MO JOrOBOpaMb
Bb OCOGEHHOCTW (O NIMYHOMBb Halimb, 0 foBb-
PEHHOCTSAXb M NpoM ).

MonoxeHie 0 Kas3eHHbIXb MoAPA-
[aXb U MOCTABKAXD .eeerererereenceeeaiereeeas

3aKoHbl MexeBble

TOMDB XL

YcTaBbl AyXOBHbIXb AbMb MHOCTPAH-
HbIXb  ucnoBbpaHii  (kpomb  ycTaBa
YnpaBrieHisi AyXOBHbIXb AbMb XpUCTiaHb
Pumcko-KaTtonunuyeckarosbponcnosbaaH.)

YcTaBb  YnpaBrieHis [YXOBHbIXb
obnb  xpucTiaHb  Pumcko-Katonuue-
cKaro UCNOBbAAHIA oo,

YcTaBb KpeAWTHbINA

YcTaBb O BeKcensixb

YcTaBb TOProBblid .o

0 ToproBnb no ceBugbTensctBamMb, O
ToproBnb  CBOGOAHOW, npousBogMMoli  6e3b
YCTaHOB/MEHHbIXb CBUALTENBCTBL, O Kyneue.
CKMXb (KOHTOPCKUXb) KHUraxb, O TOProBbiXb
[0roBopaxb, pasHbIMb PoaaMb TOProB/M CBOIA-
CTBEHHbIXb, O [0roBOpaxb U 06s3aTeNbCTBaxb
N0 TOProBOMY CyAOCTPOEHilo, O [0roBop Xb U
06s13aTeNbCTBaxXb N0 TOPrOBOMY MOPErIaBaHito,
0 60aMepeb 1 aBapisixb UM MOPCKUXb YObIT-
Kaxb, O 3aCTPaxoBaHii MOPCKOMb.

Kakoro roga

n3gaHis.

[ogbl npogosmke-

HilA.

1887 1890 (CsogHoe),

1893

1891.

1857 1890 (CsogHoe),

1857
1893

1891.

1863, 1864.



Yactu TOMOBB
CBofa 3aKOHOB!.

4.1.

4.2.

11

Hasgatie YCTaBOBb I YEXeHIH,

Yctasb Cyfonpon3BofcTBa TOprosaro
YctaBb KoHcynbckil

YcTaBb O MNPOMbILLIEHHOCTY .
TOMD III.

YcTaBb*nyTeli coobLieHis

O6uii yctaBb Poccilickuxb xenbs-
HBIXD AOPOMD  eveereeeeiierenieneeseenesieeaeens

lMonoxeHie o noabb3gHbIXb NYTAIb
Kb Xenb3HbiIMb AoporamMb

YcTtaBb [MouTOBbIN
YctaBb TenerpadHblii
YcTaBb CTPOUTESbHbIN

lMonoxeHie 0 B3aMMHOMDb CTpaxo-
BallN OTb OTHA ...,

YcTaBb cenbcKaro xossiictsa

lMonoxeHie o HaliMb Ha cenbckis
PABOTBI i
MonoxeHie 0 TPaKTUPHbIXb 3aBe-
LEHIAXD ceiveeeiiieeiiee et

YctaBb 0 6GnaroycTpoiictBb Bb Ka-
3EUHBIXb CEMEHIAXD eviriririreeieiiereneene

Kakoro roga
13faHis.

=
(o]
©
w

1857

1886

1887
1857

1876

1857

1886

1893

1893

1893

["ogbl npogonxe-

HilA.

1886 (CsogHoe),
1887, 1889.

1887, 1889.

1889,

1886 (CsogHoe),
1887, 1889.
1890 (CsogHoe),
1891.
1890 (CsogHoe),

1891

1890 (CsogHoe).
1891.



Yactn TomMOBb
CBOJa 3aKOHOBb
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HasBatie YCTaBOBL I yPeIeHii,

YcTaBbl O KasaubWxXb CENeHisaxb U 0
KOMOHisiXb MHOCTpaHUueBbL Bb VmMnepiu

TOM/B XIII.

YcTtaBb O Hapoau, ”“npofoBoSibCTBiv
YctaBb BpauebHbiit
YcTtaBb 06b 06LecTBeH, npu3pbHiun

TOMD XIV'.

YcTtaBb 0 nacnoptaxb W 6bLrAbIXb
YcTaBb 0 UeH3ypb n neuatu.
YcTaBb 0 npegynpexgeHin n npe-
chueHin npecTynneHiii .
YcTaBb 0 cofepxawuxcsa nogb
CTPAKEID oot ere ettt
YcTaBb O CCblIbHbIXb

TOMDB XY.
YnoxeHie O Haka3saHifiXb YrosoB-
HbIXb W UCMPaBUTENbHbIXb
YcTtaBb O HakasaHiaxb Hanaras-
MbIXb MuposbiMu CyabsaMu

TOMDB XVI.

CynebHble YcTaBbl: 1) YupexaeHie
CynebHbixb  YcTaHOBMEHI, 2) YcTaBb

Kakoro roga

n3pgaHie.

1857

1892
1892
1892

1890
1890

1890

1890
1890

1885

1885

logpl npoponxe-

HiiA.

1863, 1864
n 1868.

1891.
1891.

1891.

1891.
1891.

1890 (CsogHoe),
1891.
1890 (CsogHoe),
1891.



logbl npogosmke-

Hasgatie YCTaBOBb | YUDEXEHII

HilA.

Yactn Tononb

CB0fa, 3aKOHOBb

Kakoro roga

n3gaHisi.

paxpaHckaro CypgonpoussoacTsa, 3)
MonoxeHie 0 HoTapianbHOl 4acTu, 4)
YcTtaBb YronosHaro Cyaonpou3BoacTsa
n 5) MNpaBuna o06b ycTpoicTeb cyne6-
HOM YacTu N npov3BoAcTBb CyAebHbIXb
Abnb Bb MbCTHOCTAXBL, Bb KOTOPbIXb
BBEJIEHO MNOJIOXKEHIe O 3eMCKMXb y4acT-
KOBbIXb HadYasbHUKaxb . . . . 1892

4.2. 1) YupexpgeHie MbCTHbIXb cyae6-
HbIXb YCTAHOB/EHI NPEXHAro YCTPOn-
cTBa; 2) 3akoHbl O CyAonpou3BoAcTBb
M B3bICKaHiIAXb rpaxjaHckmuxb u 3)
3akoHbl 0 cyfonpou3BoAcTsb no gbnamb
0 MNpecTynneHifsxbL 1 MNPOCTynKaxb 1892

M Takb TOMblI CBOAa, 3aKOHOBb ,D,‘bﬂFITCH Ha 4Yactu.

Bb KOHUb KaxAoi yacTm TOro unAM Apyraro Toma HaxoAsTcs
Mpuno>keHie u OrnaBneHie Bcbxb «KHUIb», «pasabnoBb» U «INaBb
yactu; T. e. Npu ornaefeHin HaHp. IX Toma CB. 3akoHOBbL, CHavyana
Mbl BCTPbTUMBL py6puKky «KHura nepsasi»— 0 pasHbIXb pofdaxb COCTOS-
HI 1 pas3nuyin npaeBb, Wb NPUCBOEHHbIXb», U Aanbe— «O6LWis nono-
XeHifg». Pasgbnb |I. O pgBopsiHctBb. n. |I. O npio6pbTeHin npasb
[BOpSIHCKAro COCTOSIHIA W [oKasaTenbcTBa oOHaro, u T. A Cawvoe or-
naB/fieHie MOWMEHOBbIBAETL MaTepianb ToMa He Bb  anasWTHOMBL  MO-
pAafkb, a Bb TOMb nopsfkb Bb KakOMb OHb W3/I0XKEHb Bb CaMOMb
ToOMb, Cb MoKasaHieMb MPOTMBDL KaxAaro oTabnbHaro 3aronoBka Hy-
MepoBb CTaTell, Mogb KOTOPbIMU MOXHO HaNTW y3akOHeHis, OTHOCALLIfCA
Kb 3TOMY 3arosioBKy.
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O MOPALK® OBHAPOJOBAHIA 3AKOHOBb W O [PO-
JO/DKEHIAMD Kb CBOAY 3AKOHOB®.

8 3,

Bo BcAkoMb cnydab, gna  oba3arenibHOCTM MUCaHHaro  3akoHa
OHb [O/IXEHb MonyunTb yTBepxaeHie otb NOCYOAPA WMIMEPATOPA,
Bb 3TOMb BuAb emy npuceouBaeTcs Ha3BaHie NMOMIOXKUTENbHAIO 3akoHa.

Bch BoOGLE HOBble 3aKOHbI 0OHapoAbIBalOTCA 4Yepesb [paBuTeNb-
cTBytouili CeHatb (cT. 57 OcHoB. [oc. 3ak.). Ansa o6HapogoBaHis 3a-
KOHa BO BceobLlyld M3BLCTHOCTb, Npu «Cn6. CeHaTcknxb BbaomocTsaxb»
n3paetca «CobpaHie Y3akoHeHili u pacnopsbkeHiii [MpaButenbcTBa»*),
n 3abcb-To nevatawTcs BChb MaHudecTbl, Bbicouaiiwis noBenbHis, yka-
3bl CeHaTa, TpakTaTbl, NOCTAHOB/IEHIA, UMbIOLWIA CWUNy 3akoHa U nog-
nexauwiis snocnbAcTBiv BHeceHilo Bb [MonHoe CobpaHie 3akoHOBbL, U Th
pacnopsixeHia [NpaBuTenbCTBa, KOTOPbIMB npugaeTcss o6Le-ob6a3aresb-
Hoe 3HaueHie.

Mpum, kb cT. 19 Yup. lMpas. CeHarta, u3g. 1892 r.: «Yka3omb
MpaButenscTBytowaro CeHata onpegbneHo: paenybnukoBaHie 3ako-
Ha no onpegbneHito o Tomb [MpaBuTenbcTByoUlaro CeHata Bb CO-
OGpaHin y3akoHeHili 1 pacnopsbkeHiin MpaBuTenbctBa (cT. 318 nmpum,
npun.: ct. 5, n. 1), nvbeTb 3HauyeHie odduuianbHaro ero o6Hapo-
[OBaHi MU Bb MPUCYTCTBEHHbIXb MbCTaxb KaxAbli 3akOHbL BOCMpI-
emneTb CBOK CWIy U [O/DKEHb ObiTb npunaraeMb kb Abnamb  Co
OHSA NonyyeHis Bb TOMb MbCTh nnctoBb Cob6paHia  Y3aKoHEHIin u
pacnopsbkeHiii MNpaBuTenbCTBa, Bb KOUXb OHb MNpunevataHb.

Takumb 06pasomMb, M3b roAy Bb roA4b, HaKONAAETCS 3HauuTeNb-
HOe KOMMYECTBO HOBbIXb MOMOXUTENbHbIXb 3aKOHOBbL, KOTOpPbIMW 3amb-
HAIOTCA, YHWUYTOXAKTCA BOBCE, [OMOMHATCA WA TOMbKO WCNPaBAsAoT-
ca Bb Cflorb, crapbls 3aKOHOMOJIOXEHIA, HaxogsAwiacs Bb nocibgHeMb
nepegb cuMb M3gaHiv Ceoga. BoTb pana Toro, 4tobbl obneryntb o6pa-

*) CobpaHie Y3akoHeHin 1 pacnopsbkeHiii MpaButensctBa, No Mbpb 06bLAB’
neHia MpaBuTtenscTByOWMMb CeHatoMb Bbicouaiuyxt noBenbHIl,BbIXOAUTDL OO6bIK-
HOBEHHO He MeHbe ABYXb pasb Bb Hegbmo. LlbHa nognuckm cnbaytowas: 6esb
noctaBkm 4 py6. Bb rofb, Cb [OCTaBKOW M nepecbuikold 5 p. 20 k, Mognvcka
npuH1MaeTcs Bb KOHTOpb CeHarckoil Tunorpadiiv, Bb C.-MeTepbyprb.
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lLleHie Cb CUMBb MaTepiasioMb, OTb BPEMEHW [0 BPEeMeHW, Mpu 3Hauu-
Te/IbHOMb HAaKOM/IEHIN HOBbIXb 3aKOHOBb, TaAKOBbIS COEAMHAITCA Bb OT-
ObNbHbIA «I'IpO,CI,OI'I)KEHiFI» Kb CBogy 3aKOHOBbL, Bb KOTOPbIXb pacno-
naraloTca Bb TOMb NopsAfkb Kakb pacnosioxeHol BbL camoMb Csofb,
TO ecTb, NO NOPAAKY TOMOBb 3TOro MOCAbAHATO U Ne-0Bb U3MbHSAEMbIXb
cTtateil. Bb Hauyanb kaxgaro npogosbkeHis nombliaeTcss 06bIKHOBEHHO
«YKaszaTe/lb», Bb KOTOPOMb AbnaeTcs nepedeHb BChbxb 3TWXb  NOA-
BeEpriimxca u3ambHeHito, gonosHeHito, 3amMmbHb nnm oTmbHb cTaTeid; npu-
YeMb NPOTMBBL KaXAolk M3b HUXDb yKasblBaeTCA CTpaHuua NPOAO/IKEHIN,
Ha KOTOPO WMMEHHO MOXHO HaWTW HOBbIi 3aKOHb. Takuxb NPOAO/IKE-
Hin cb 1857 roga BbIWIO He Malo: Bb 1863, 1864, 1868, 1869,
1871, 1876, 1879, 1881 r. n Npouy.; KAKOBbIA W HasblBawTCA MO rO-
JaMb UXb u3fadia, T. e. OYepefHbIMb NPOLO/MKeHisMb 1863 rofga,
oYyepefHbIMb NPOAOMKeHiIAMb 1864 iofa u 1. 4. Ho Takb Kakb
OblicTByloLLee 3aKoHOAATeNbCTBO, Bb HACTOsLLEe BPeMsl, COCTaBAAOTb
TOMbl U 4acTM TOMOBL CBofa 3akoHOBbL, W3faHia 60/blUed  YacTblo
1876, 1886, 1887 wn 1892 rogosBb (cM. § 2), TO KO/AMYECTBO Npo-
[OMKEHI Kb CUMb MOCAbAHMMDB OYEBMOHO HE MOXEeTb ObiTb  0COGEHHO
MHOTOYNCNEHHBIMB, M Bb HaCTOsILlee BpPems COCToMTb: BO 1-Xb, W3b
CBOAHaro npofonokeHis 1890 roga, koumb sambHAlTCA npexpae us-
OaHHbIS NPOAO/IXKEHIA oyepefHbla 1879, 188], 1883 1 1889 r.r. u cBog-
Hoe 1886 roga W BO 2-biIXb, W3b W34aHHbIXb Bb [AOMOJIHEHIE Kb
«CBOJHOMY» W Kb Mo3aHbiIMMBL M3paHiaMb yacTeli Ceoga OYepeHbIXb
MPOAOMKeEHIN 189111893r. (nocnbaHee cofepKUTb HOBbIA y3aKOHEHis No
1 itona 1893 roga). OTAbMbHLIA yCTaBbl O KOTOPbIXb 6bl10 FOBOPEHO
Bbllle, HE3aBMCMMO OTb BHECEHI UXb Bb MNPOLO/IKEHIA, nU3jalTcsa Kpo-
Mb TOro OTAbBABHBIMKM KHUWXKAMW W TOMaMmu; TakoBbl: [lonoxeHie o
3eMckuxb YupexpaeHisaxb, [opogosoe [MonoxeHie, YctaBb 0 [epboBOMb
C6opb, 1 npoy. Ho ocobeHHaro BHMMaHiA Bb 3TOMb OTHOLUEHIW 3acny-
xusawTb: A, «CynebHble YcTtasbl 20 Hoabps 1864 ropa», wuspgaHis
1883 ropa, HauMeHOBaHHble, Bb cwily VMeHHaro Bbicouaiiliaro Ykasa
oTb 17 anpbna 1884 r., «YcraBamm UMMNEPATOPA AJTEKCAHAPAII»;
OHM COCTOSATH; 1) M3b «YupexpaeHia CyaebHbixb YcCTaHOBMEHiW, u3na-
ratoliaro OCHOBaHiA OTe4yecTBEHHaro CyAoycTpoiicTBa, 2) «YcTaBa [pax-
paHckaro CyponpousBoactBa», 3) «HoTapianbHaro [lonoxeHia», 4)
«YcTaBa YronoBHaro CyponpousBoacTBa» M 5) «YcTaBa O HakasaHifsXb
Hanaraembixb MuposbiMU CyabsiMu», 1 B. YnoxeHie 0 Haka3aHisiXb yro-
NOBHbIXb U UCMPaBUTE/IbHbIXb.
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OCHOBHbI® [ocyfapCTBEHHbIE 3aKOHbI,
yomb J-ii. “acTtb 1-g.

Cratbss 50. Bchb npepHauepTaHis 3akOHOBL pascmaTpuBaloT-
ca Bb [ocynapcTBeHHOMb CoBbHTh, MOTOMB BOCXOAATH Ha Bbico-
yaiilwee ycmoTphbHie, M He MHaye MOCTynawTb Kb NpegHa3HaYeHHOMY
MMb COBepLUEHito, Kakb AbicTBiemMb CamogepxaBHoli BnacTu.

51. Hukakoe MbCTO WM npaBUTENLCTBO Bb rocyaapctBb He
MOXeTb CcaMO €060 YCTaHOBWTb HOBAro 3akoHa, HU KaKoi 3aKoHb
He MOXeTb WMbTb CBOEro CcoOBeplleHis 6e3b yTBepxaeHia Camo-
AepxasHoli Bnactu.

MpumbyaHie. Mbpbl, nNpieMnemMbis Kb WUCMOJSIHEHID 3aKoHa

WM yuYpexfeHia cyuwecTBylolaro, M He OTMbHAWOLWIS HUKa-

KMXb 3aKOHOBBb Mpefblaylixb, HO Cayxallid Kb eAuHOMY

paspblueHito HegoyMbHIn wam 3aTpygHeHin Bb 0bpasb ucnon-

HEeHifl, Takb Xe 06l noATBEPXAEHIA CyLW,eCcTBYOLWMXb MNO-

CTaHOB/EHIl, He COCTaBnAWTbL camn Mo cebb HoBaro 3akoHa.

53. «3aKkoHbl u3gawTcs Bb BUAbL YNOXEHId, yCTaBOBb, yupex-
[OEHilA, rpaMoTb, NOMOXEHIl, Haka3oBb (MHCTPYKLi), MaHM(ECTOBD,
yKka3oBb, MHbLHIA [ocypapcTBeHHaro CoBbTa M A0KnagoBb, yAo-
CTOEHHbIXb Bbicouaiillaro yTBepXAeHisi.

54. HoBbli 3aKOHB NOCTAHOB/SIETCS HE MHaye, Kakb 3a CO6-
CTBEHHOPYYHbIMb  BbicOuaiiluMMb  NOAMUCAHIEMb.

HAYANIO W MPEKPALLEHIE OBA3ATENILHOM CWb

3AKOHA.
§ 4.
Cs. Ocu. Tocyg. 3ak. T. I, Y. 1-1.
58. O6HapogoBaHie 3akoHa Bb Ty6GepHin MNPUHAANEXUTDH TO

Mo [y6epHckoMy [lpaBneHito 1 cooTBLTCTBYWOWUMDL €My MbCTamb.
OHb oO6HapogoBaeTcs 6e3b BCsHAro CokpalleHi, a TbMb nade
n3mMbHeHiA Bb CMbICb.
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59. 3aKkoHb noslyvyaeTb 06A3aTeNbHYl0 CUy He npexge,
CO [HA ero 06bsBNeHiA. Bb nNpucyTCTBEHHbIXb MbCTaxb, KaxAablii
3aKOHBb BOCMpieMneTb CBOW CWIY W [O0/MKEeHb ObiTb npuiaraemb
Kb Obnamb He npexpae, Kakb CO [OHA MNOMyYeHis ero Bb TOMb Mb-
CTh, Kb WCMO/MIHEHIIO KOEro OHbIi MoANeXnTsb (cp. Yup. CeHar., cT. 19,
n. I, npum. 1).

Mpumbuanie. Mopagokb 06HapOAOBaHIA 3aKOHOBL Bb rybepHisixb Noapo6Ho
O3HayeHb Bb pre)K,Cl,eHiﬂX'b FyﬁepHCKMX’b.

60. 3akoHb AbiicTBYeTb TOKMO Ha 6yayuiee Bpems. Huka-
KON 3aKOHb He MMbeTb obpaTHaro AbWCTBIS M cuna oOHaro He
pacnpocTpaHsieTcs Ha AbsHi, CcOBeplMBLIISAACA npexae ero o6Ha-
poaoBaHis.

61. M3b cero obuwaro npasuna ect. 60) m3bemnoTca cnbayto-
wie cnyvau: 1) Korga Bb 3akOHb MMEHHO cKa3aHO, YTO OHb €eCTb
TOKMO NOATBEPXAEHIE N U3BACHEHIE CMbICNa 3aKoHa MPEeXHAro. 2)
Korga Bb caMOMb 3akKOHb MNOCTAHOB/IEHO, 4YTO Cu/la €ero  pacnpo-
CTpaHAeTCa U Ha BpeMeHa, NpejlecTBOBaBLWiA ero obHapoAoBaHilo.

62. HuHTO He MoOXeTb OTroBapvBaTbCs HeBbabHieMb 3akoHa,
Korga OHb OblTb 06HApOAOBaHb YCTAHOB/EHHbIMbB MOPSAKOMb.

63. 3akoHb, Bb nognexawemb nopsakb 06HapOAOBaHHLIN,
OO/MKEeHDb ObiTb CBATO W HEHapywyMO WCMONMHAEMb BCbMM M Kax-
OblMb, Kakb MoAAaHHbIMKW, Takb W WHOCTpaHuamu, Bb Poccin npe-
6blBalOLWLMMKN, MOKOSIMKY TO A0 HUXb MNpuUHagNexatb MoXeTb, 6e3b
pasnuuia 3BaHiiAi, uMHa “ nona.

72. 3aKoHb CcoxpaHseTb cBoe pblicTBie, gokonb He 6yaeTb
OTMbHEHD CU/I0I0 HOBaro 3akoHa.

N Takb, obsA3arenbHas cuna 3akoHa HauMHaeTcsa He npexge
Kakb CO [HA ero o6HapofoBaHis, Npu 4YeMb HeBbAbHIEMDb 3akoHa HuU-
KTO OTroBapvMBaTbCA He MOXeTb. 3acuMb, 3aKOHb AbCTBYeTH TO/bKO
Ha Gyaywiee Bpems, T. e. 3aKOHb obpaTHaro gbicTBIfA He UMbETT,
N cuna ero He pacnpocTpaHseTcs Ha AbsHiA, COBeplMBLUIACA npexae
ero obHapofoBaHisi. VckniouyeHie oTciofa COCTaBnAlTb cnbaytlollie cny-
yan: 1) korga Bb 3aKOHb WMMEHHO CKa3aHO, 4YTO OHb €eCTb TOJIbKO
noaTBepXAeHie U U3bSICHEHIe CMbiC/la 3aKkoHa MNPexXHAro u 2) korga
Bb CaMOMb 3aKOHb MNOCTAHOBMEHO, YTO Cua ero pacnpocTpaHseTcs W
Ha BpeMeHa, MpefLecTBOBaBLiA ero 06HapoAoBaHilo. Bnpoyemb, ecTb H
elwle cnyyail, korga 3akoHb NosyyaeTb 06a3aTeflbHyl0 Cuy He ToTyach

Kakl



18

nocnb ero obHapoaoBaHisf; 3TO Cryyali— Korga BO BHOBb M3JaBaeMOMb
3akoHb MnonoxutenbHo 6yaeTb onpeabneHo, YTO OHb nofy4vaeTb Abid-
CTBie Cb TaKOro-TO WMEHHO BpeMeHu, 6onbe no3gHAro YbMb [eHb ero
o6HapofoBaHif. Takb Hanpumbpb: CynebHble yctaBbl 1864 r., Bb Ccu-
ny Bbicovaiiwaro umeHHaro ykasa [lpaButensctBytolwemy CeHaty (cT. 1)
cTannm BBOAMTLCA Bb AbiicTBie Tonbko cb 1866 roga: 3akoHb 12 itons
1889 r. BBoaMTCA Bb [AbiicTBie ToNbko Cb Havana 1890 roga, wu
MHOrie apyrie...

[eHb, cb KOTOparo HaunHaeTcs AbicTBie HoBaro 3akoHa, Co-
ctaBnsets BMbCcTh cb ThbMb M nocnbgHii geHb Xu3Hu un  AbiAcTBiA
cTaparo, KOTOpbIi u3MbHAeTcAa wunu 3aMbHAETCA 3TUMb HOBbIMbL  3aKO-
HOMBb (Cm. cT. 72 Ocu. l[oc. 3ak.).

MOHATIE 0 MpABb 1 HEMpABLD.

§ 0.

HapyweHia 3akoHa oyeBMgHO 6yayTb 6Ge3npaBieMb WM  Henpas-
[oto; cnbaoBaTenbHO €ciM Bb MOMXb AbACTBIAXb HbTBH HapylleHis 3a-
KOHa, TO OHW 6yayTb cocTaBnAaTb MPaBAy wav NPaBO. Takumb o6pa-
30Mb, NpPaBOMb ABASETCA BCe TO, YTO He COCTaBMsAeTb HapylleHis no-
NOXUTeNbHaro 3akoHa; HenpaBbiMb WAW  Henpasgolw— Bce TO, YbMb
HapyllaeTcs MOMOXWTENbHbIA 3akOHb. XOTS, PYKOBOACTBYSICb 3TUMb
onpegbneHiemb, TO, 4YTO BYepa 6bl1O0 MPaBOMb, CErofHA MOXeTb OKa-
3aTbCA HenpaBfol, M Ha 060pPOTH, Takb Kakb 3akoHogarenbHas Abs-
TENbHOCTb HMKOrAa He ocTaHaB/iMBaeTCs Bb CBOEMb XO04b W Bcerpga no-
nonHsAeTb AbACTBYHOLWI/ 3aKOHB HOBLIMU W HOBLIMU MOMIOXEHIAMU, ThMb
He MeHbe Bce-Taku [ANS1 CerofHAaWHAro AHs cabnaHHoe onpegbneHie He
nepectaeTb ObITb CNpaBeA/MBbIMb, MOTOMY YTO 3@KOHb, KakKb CKa3aHo
6b10 BbIle, obpaTHaro AbiicTBiS He uMbeTb; U cnbpoBaTeNbHO— UC-
nosfHeHie Ab/CTBYlOLLAro 3akoHa HE MOXEeTb OKa3aTbCA HenpasAo Mo-
KamMbCTb 3aKOHb 3TOTb He OyAeTb 3aMbHeHb APYrVMb, 3anpeLyalolyMb
TO, 4YTO 3TOTb MocnbgHili paspblwanb, WM HapylleHie TOro, 4to 3anpe-
LEHO, HMKOrga He OyfeTb MpaBAolo, MNoKa 3anpelieHHoe Bb Cuny  3a-
KOHa He cabnaeTcs [03BONI HHbIMD.
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BIAb! HBIaBLbL
5 6.

HapyweHis npasa (Henpasgbl) BCTpbyaloTCAs Bb OOHOMb U3b.
Tpexb BMAOBL: 1) Bb BuAb Henpasnbl rpa)K,anCKOVI, 2) I'IOI'IVILI,GVI-
CKOW n 3) erﬂOBHOVI. [paxpaHckana Henpasga 6biBaeTb: a) WK
Korga KTo nvbo HenpaBW/bHO OCnapvBaeTb YbM NGO npaBa (Hanp.Bb
cnopb o npaBb Ha ycaabby), 6) wnn KOrga He WCMNOSHAKTCA AOroBOpbl
n obsi3atenpcTBa (Hennatexbs MO 0053aTenbCTBY [0/ra,  HEUCNOMHEHI
[OroBopa NiMYHaro Haima), WAM B) HaKOHEeUb Korga Kakumu nmbo abii-
CTBIIMUA MPUUYNHAETCA KOMY-NM60 Bpedb W  Y6bITOKb (Hanp. yBbube,
NPUYNHEHHOE KOMY-NM60 nNpu  ABWXEHIM xenb3HogopoxHaro nobsaa,
npuynHeHie y6bITKOBbL BCAbacTBie HepobpocoBbcTHaro BnafbHIA  4yXok
3emnelo, U npouy.). lonuueiickas Henpasja COCTOMTbL Bb HapyLIeHin
npaBuab, CAyXawuxb Kb OXpaHeHilo rocyfgapcTBeHHaro 61aroycTpoii-
cTBa W 61aroyuHif, OTb KakoBbixb AbUCTBIi MOXeTb noasepraTbes
onacHocTM 6narococTosiHie M 6e30MacTHOCTb OTAbLMbHLIXbL UL, NPUYEMb
HapyLlleHia 3TMXb NpaBuIb NOCTaB/IEHbl YX€ 3aKOHOMb MNOAb Yrposy
HakasaHif. TakoBbl Hanpumbpb: COCTaBMEHiE 3anpeLleHHbIXb CXOAOULLb,
HEOCTOPOXHOE o0bpalleHie Cb OrHEMb Bb XW/biXb MNOMbLLEHIAXbL, CO06-
LeHie Apyromy 4Yepesb HenoTpe6CTBO 3apasuTefibHbixb 60/b3Hel 1 npou.
HakoHelb yronoBHas HenpasAa COCTOMTb Bb MNPSMOMB nocsratenbcTBb
Ha Tb 6nara, KOTOpbIA COCTaBNAlTL MpeaMeTb o06MxoAa rocygapcrea
UM oTAbNbHLIXL NUUbL, ero cocTaBnallWwmxb. CnbgoBaTenbHoO  yronos-
HOI0 HEenpaBAOK [AO/MKHO Ha3BaTb BCAKOE HapylueHie Thxb NonoxuTenb-
HbIXb 3aKOHOBb, KOTOPbIMW ONpeabnsloTCs W OXPaHATCA: CBATOCTb
XpuUCTiaHCcKol Bbpbl, Benuyie M HENPUKOCHOBEHHOCTb BepxosHoi Camo-
AepxXaBHoOW BnacTu, npasBunibHoe OTNpaseHie CAyXebHbiXb 06A3aHHO-
CTell [O/HKHOCTHbIMW  NMUaMK, MOBWHOBEHiE BAacTAMb, 06LLEeCTBEHHoe
61aroycTpoiicTBo M 6naroyviHie, HENpPUKOCHOBEHHOCTb ThnecHada v uUMy-
LecTBEHHass  OTAbMbHbIXL /UUb  (Hanpumbpb: Y6IlicTBO,  HaHeceHie
no6oeBb, U3HACW/IOBAHIE XEHLUUHbI) U MNpouy.

I'IpI/IM‘B'-IaHie. [onxHO 3aMbTUTb, UTO NpUYMHEHie Bpeaa W yobIT-
KOBb, XOTA W COCTaBNseTb, Kakb CKasaHO Obi10 Bblle, OAWHL W3b
BUOBb rpaxaHCKol HenpasAdbl, TbMb He MeHbe OHO MOXeTb ABMAATb-
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cA 1 nocnbAcTBiEMb Yro/I0OBHOW MU nonuueickoin. Hanp.: Te6s ob6okpanu;
He3aBMCVMMO OTb TOrO, YTO AbsHie KpaXu CcOoCTaBnseTb YrofoBHYL He-
npasay, 34bcb ABNSeTCA M rpaxpaHckas Henpaeja, Takb Kakb OTb
BOPOBCTBAa Tbl NOTEPNbib WMMYLECTBEHHbIA Yyulepbb; wam BcabAcTBie He-
OCTOpOXHaro obpatlieHia Koro-nnbo Cb OrHemb, CropaeTb npuHagNexa-
lee Teb6b cTpoeHie; He3aBMCMMO OTb TOr0O, UYTO HEOCTOPOXHOE Obpalle-
Hie Cb OrHeMb COCTaBfseTb MOMWLENCKY0 Henpasay, MPUYUHEHIE MO-
Xapa npuHocMTb Tebb OnATb Xe Takn MMYLECTBEHHbIA yulepbb, 3a
KOTOPbI/i Tbl MOXelb TpeboBaTb BO3HArpaxjeHie Cb BUHOBHArO.

3dKOHDb  yronosHbIii.

§ 7.

Pa3b 3akoHb sBNseTcs 06sA3aTeflbHbIMb A8  Hapoga, rocygap-
CTBO MOXETb W [O/DKHO OXPaHATb €ro OTb HapyLleHii CO CTOPOHbI
OTAbMbHLIXD NUUBL. DTO JOCTUraeTcss WM NOCPefcTBOMb HakasaHis Ha-
pywwuTeneid, UMEHHO: Korja Bb HapyLlleHin, ycMaTpuBaeTcs YrosioBHas
UM nonuueickas Henpaega, WAM MOCPEACTBOMb [APYINXb  OXpPaHWUTENb-
HbIXb Mbpb, He KapaTesibHbIXb,— €C/M HapylleHie CcocCTaBnseTb rpax-
AaHckyto Henpasgy. Cryyau, Korga 3a HapyleHis [o/DkHbl ObiTb Hana-
raemMbl HakasaHis He MpeAcTaBNATCA MPOU3BOJIbHLIMU, a TOYHO npeay-
CMaTpuBalOTCA 3aKOHOMbL; MpUYeMb onpeabnsetcs: a) HEOOXOAWMbIIA
COCTaBb ,q‘bFIHiFI, KOTOpOe [O/HKHO nojnexaTb Haka3aHilo— 3To 4acTb
onpegbnuTensHas 3akoHa u 6) HakKalaHie, a wHorga HakasaHis, mno-
JNIOXEHHbIA 3a 3TO HapylleHie,— 4acTb OXpaHuWTe/lbHasA. 3akoHbl, T[OBO-
psulie o6b 3TOMb NpeamMeTh, HOCATbL HasBaHiA: «YTO/IOBHbIXb»; TakoBbl
y nacb, NMOMUMO 3aKOHOBbL, W3faHHbIXb A1 HbKOTOPbLIXL  OTAb/IbHLIXD
KNaccoBb Hapofa (BOEHHbIXb, AYXOBHbIXL W Ap.) « YNOXKEHie 0 Haka-
3aHisAXb YrONOBHbIXb U NCNPaBUTENbHbIXb-» 1 «YCTaBb 0 Hakasa-
HifIXb HanaraeMbixb MUPOBBIMU CYAbAMMU». PasbsacHUMb CKazaHHOe npu-
MbpOMb: BO3bMEMDb XOTA CT. 131 YCT. 0 Hak., npefycMmatpusBalroLLyo cnydamn
HaHeceHia 06uibl Ha CfoBaxb WM Ha NUCbMb, NpU OBCTOATENLCTBAX®,
YBENMUMBAKOLWMXD BUHY; OHa TFOBOPWUTBL: «3a HaHeceHie o6uabl Ha Ccro-
Baxb WM Ha nucbMb, Cb 064ymMaHHbIMbL 3apaHbe HambpeHiemb, WM Bb
ny6An4yHOMBb MbCTh WMAM MHOrONIOAHOMBL CO6paHiv, a paBHO NuLy, XOTS
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N He cocTosieMy Cb O6GMAYMKOMB Bb POACTBH NO BOCXOAALLEN NNHIN,
HO wumblowemy, Mo 0cobbiMb Kb HeMy OTHOLLEHiSIMb, MpaBo W Ha 0CO-
60e yBaxeHie, WM Xe /MUY XeHckaro nona»... Bcbmu 3tmumm  cno-
BaMn onpegbnsetrcs coctaBb AbsAHIA, nognexaiwaro HakasaHiio, T. e.
npegycmaTpmsBaloTcsi pasHble criydan obufbl «Ha CroBaxb WU Ha NUCh-
Mb», 3a KOTOpble nonaraetcs OAHO W3BbCTHOe, onpepgbreHHoe Hakasa-
Hie, yka3blBaemoe BCnbAb 3a CMMb Bb TOW Xe cTaTbb Bb CnoBaxb:
«BWHOBHblE MOJBEPralTCsA: apecty He CBbille ogHoro mbcaua, win fe-
HEeXHOMY B3bICKaHil0 He CBbille cTa pybnei». Bb aToii nocnbaHel va-
ctn cr. 131 YcT. 0 Hakas, 3akiyaeTcsa Ta oxpaHuTenbHas Mmbpa,
nocpeAcTBOMb KOTOPOIW 3akoHofaTefb >XenaeTb npefynpeautb copbsHie
TOro, 4TO 3anpewiaetcs Bb OnNpesbAuTeNbHOW esa  4YacTu, WIU— Kakb
roBopsATb O06bIKHOBEHHO— 34bCb BbICKa3blBAETCA Yrposa HakasaHis, nogb
CTpaxoMb KOTOPOI 3anpelyjaeTcss npefycMarpuBaemMoe 3TOW cTaTbelo Ab-
AHie. Be3b 3TOl nocnbaHei yacTu (OXpPaHUTEsIbHOW) YrofIoBHbIA 3aKOHb
He TONbKO He MOXeTb ObiTb AbACTBUTENbHBIMB, HO SBASETCA BUAUMO,
OYEBMAHO, HEMOMHbIMb M 3BYYMTb NPW  YTEHIM Bb BbICLIEA CTENeHw
CTpaHHO... Bo3bMmemb Hanpumbpb cT. 353 YCT. 0 npegynpexa. u Hpe-
cbuy. npeert., cTaparo n3gaHia 1857 roga. «BcbMb N Kaxgomy,— roBoputb
aTa cTaTbf— BMbHAETCA XWUTb Bb He 3a30pHOi N06BM, Bb MUpb M
cornaciv, Apyro Apyry no [OCTOMHCTBY BO3[aBaTb MOYTeHie, MOCNyLl-
HbIMb OblTb, KOMY Haf/eXWTb M0 YCTaHOB/IEHHOMY MOPSAAKY U cTapaTb-
ca npegynpexparb HefopasyMbHisi, CCOpbl, CMOpbl WU MpeHis, Kou Mo-
ryTs [OBECTU [0 OrOpYeHiss M obuab», Wn— 6Gosnblue Huuero... Takas
cTaTb KOHEYHO OYeHb Xopolla, No efBa-n BbiCKasbiBaeTb Ty o06s3a-
TENbHOCTb ANA WUCNOMHUTEneld, koTopas AOJ/KHA 3akn4yaTbCA Bb MOJO-
XWUTeNbHOMb 3aKoHb. Ha OCHOBaHiM cka3aHHaro MOXHO cAabnatb cib-
nytolee onpegbneHie yronoBHaro 3akoHa: erJ‘IOBHbIVI 3aKOHb €eCTb
3aKOHb MONOXKMUTENbHbIA, 3anpewarwiin oTABAbHbIMbL  IMLAMD
M3BHCTHBIA, TOYHO Bb HEMb MOMMEHOBAHHbIA, ,qr'bFIHiFI noab
Yrpo3oK0 HakasaHis.

Ob/ACTBIA KOTOPbIMKM HapyllaeTcs 3aKOHb YrO/OBHbIA HOCATL Ha
3BaHie MpecTynneHili N npocTynkoBb. Kb uucny Taryawmxs npectyn-
NIeHiil, 3a KOTOpbIA nonaralwTcsi NO Y/IOXEHI U TAryanwisa HakasaHis,
npuHagnexarb: npecTynnieHia npotuBb CeATOl [NpaBocnaBHON Bbpbl K
npotueb LlapcTtByowaro FOCYOAPA. BecbMa TSXKMMU — HakasaHissMu
obnaralTcA TakXe HEenoBWHOBEHIE W COMPOTUB/IEHIE Haya/lbHUKaAMb U
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BOOOLle BMacTAMb, Takb Kakb [O/HKHOCTHbIA /NULa— HadalbHUKN YT-
BEPXAATCSA Bb CBOVXb [AO/MDKHOCTAXbL 60/bLUOK 4acTio cammmb [OCY-
OAPEMDb, 1 TONbKO Ha HUCWIA A0/MKHOCTU— FocyaapeBbiMu MuHnUcTpa-
MW... Bb OCOBEHHOCTM TAXKW OblBalOTL HakasaHis [718 BWHOBHbIXbL Bb
YUYMHEHIn 6e3nopsakoBb M HEMOBMHOBEHIM BNACTAMDB, Bb C/ydasXb KOT-
na 6e3nopsfku M HenoBMHOBEHie O6HapyxuBawTca UbNoK TONMOW; Ha-
KasaHie Bb 3TUXb C/yyYasxb nHorga onpegbnserca gaxe He 06bIKHOBEHHbIMU
cyjamu, a— no pacnopsixeHito [paBuTenbCcTBa— BOEHHbIMW CyAaMu Mo
3aKOHaMb BOEHHAaro BPEMEeHW, a 3TW 3aKOHbl A1 BUHOBHbIXb Bb TakUXb
NpecTynieHiaxb onpeabnsalnTs CMEpPTHYH KasHb...

O BCbXb HE3HAUUTE/IbHbIXb U HEBaXHbIXb MO CBOEMY  3HAYEHilO
NpocTynkaxb FOBOPUTCS He Bb Y/OXEHiM 0 HakasaHisixb, a Bb YcTaBb
0 Haka3aHisixb, Hanaraembixb MupoBbiMU CyAbsSIMM, Kb KAaKOBOMY M HAZ0
obpallaTbCsi, ecm KTO XenaeTb y3HaTb— Kakoe HakasaHie nonaraetcs
3a TOTb WAM APYroii He3HAUMTENbHbIA MPOCTYNOKb.

HEOBEXOAMMOCTb » 3HauyEHIB efga,

§ 8.

Kakb 6bl HM ObUTb XOPOLWDb 3aKOHb, Orpaxsarollili 6e30nacHoCTb,
6narococTosHie, NOpAAOKb W npodia 6nara, KOTOpbIMU  MpeAocTaB/eHo
nonb3oBaTbCA rpaxpaHamb Bb rocyfapctsb, Kakb-6bl HM 6bina Bennka
yrpo3a Haka3aHifs 3a ero HapyleHis—Bce 3T0 6e3CUIbHO OALIBUTH
MepTBYI0 OGYKBY 3a@KOHa, W HEeCnocObHO COCMYXWTb KaKyl-1mbo cnyscoy.
Ons  pbACTBUTENbHOCTM 3aKOHa, HeobxoAMMOo  CyliecTBOBaHie  Takoro
rocyfjapCTBeHHaro yupexgeHiss, KoTopoe MOr/io 6bl BbINOAHWUTL 3Ty Yr-
po3y HakasaHia 1 BO3CTAHOBWTb HapyLUEHHOe NpaBo. TakuMb Yyupex-
peviemb signsietcs Cyfb.

Ho ne mano u3BbCTHO nNpPUMbpOBL, YTO' CyAb [AYPHO YCTPOEH-
Hblli, HE Bb COCTOSIHIM 6blTb BbINOMHWTL CBOET0 BLICOKArO HasHaueHis,
UTO Kakb 6bl HW GbiM COBEPLIEHHbI 3aKOHbI O TOMb «4TO MHb A03-
BOMEHO M 4YTO HbTb», HO MpuU Aypnomb YCTPOWCTBL cyda M nNpaBuib,
Ha3Ha4YeHHbIXb Kb €ro PyKOBOACTBY, U HEA03BOJIEHHOE 3a4acTylo okKa-



23

XeTcsl He HakasyembIiMb... TakMMb o0b6pasoMb, A1 Mnpasocydis T. e
ONA Takoro OTNpas/fieHis cyAa, KoTopoe HauyyliMmb 06pasoMb  Bbl-
NonHAeTb caMoe ero HasHauyeHie, Heo6XOAMMO: a) XOpollee YCTPONCTBO
mcyfa 1 6) 06[yMaHHOCTb MpaBW/b, KOTOPbIMU CyAb [AO/HKEHb PYKOBO-
ONTbCA Npu CcBOe AbATeNbHOCTM, NPU CBOEMb «MPOM3BOACTBHL». TaknMb
06pasoMb ABMSETCA COBOKYNMHOCTb 3aKOHOAATEe/IbHbIXb MNPaBwu/b, KOTO-
pbIMK cO3faeTcs YCTPOWCTBO cyfa, wnu CyﬂoyCTpOVICTBO, M npasunb
Ana gbatensHocT cyga, wam CyAONPOM3BOACTBA, npuuemb «npasuna
CcyfionpounsBoACcTBa onpeabnainTs  cpeAcTBa Kb BO3CTAHOBJIEHID  CUSlbI
HapyLleHHbIXb, 3aKOHOBbL; Bb CyAOYCTPONCTBL e ycTaHaBnuBaroTCA
BacTM W opraHbl, KOUMW 3TW CpeacTBa NpUBOAATCA Bb AbicTBiex».

Bb vevn 3AKMHOYAETCH PA3HNLA 33434M TPaX-
JAHCKAro 1 YTOMOBHAr0 Cypa.

Coob6pasHo nogpasfbneHio HenpasAbl, Bb HaweMb OTeYecTBb cy-
LWeCTBYIOTb CyAbl TPpaxAaHCKie W YronoBHble, T. €. ANS CYXAEHia He-
npasdbl  rPaxAaHCKoOlW W  YrofoBHOW, wWAM nNo npocTy— ans  abnb
rPaXAaHCKNXb W YronOBHbIXb.

I_IpVIM‘BHaHie. Kb kpyry BbAbHIA YronoBHbIXb CYyA0BbL OTHOCUTCS
n nonuueiickas Henpasga (8 6).

3apaun’ rpaxpaHckaro M yronoBHaro cyga CylecTBeHHO pos3-
HATCA ApYyrb OTb Apyra, Takb Kakb W Mexay CcambiMu MoBOJaMU Kb
AbATENbHOCTU TOro W Apyraro (rpaxjaHckas v yrofioBHas Henpasja)
cyllecTByeTb KopeHHoe pasnudie. Bb camomb abnb, ecnm rpaxpaHckas
HenpaBfa BblpaxaeTcsi Bb CNopb O npaBaxb, Bb HEUCMOJIHEHIM [Oro-
BOPOBb 1 0653aTeNbCTBbL M Bb NPUYMHEHIn Bpeda u y6bITKOBL (§ G),
TO 3afjava rpaxpaHckaro cyga OyaeTb 3akii4aTbCa Bb BO3CTaHOB/e-
HiY HapylweHHaro npasa, Bb MOHYXAEHiM Kb WCMOMHEHil0 [0roBOPOBDL U
0653aTeNbCTBb M Bb BO3HArpaxgeHin 3a Bpedb W YObITKM 3a CYeTb
NPUYMHABLIATO WXb.
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3afaya e YronoBHaro cyga WMbeTb COBEpLUEHHO Apyryk Ubnb:
3710, cabnaHHoe npecTynieHieMb WAM NPOCTYMKOMb, 4acTo HeBO3Harpa-
OMMO; TO 4YTO COAbsAHO— TOrO He BepHyTb: ybuTaro He BOCKPecuUTb,
n3yBbueHHaro He ucubAuTb, NOPY6MEHHbI NbChb He BO3CTAHOBWUTL TOT-
Yacb Bb €ro npexHei kpacoTb u pocTb. Bb BuAy ckasaHHaro, 3aja-
Ya yronoBHaro cyga ckopbe kapatenbHas, 4YbMb OxpaHuTeNnbHasd, WU
3ako4aeTcs Bb HakasaHiv copbsBliaro Henpasgy; NpU CYXAEHIM xe
0 MpPEecTyneHiXb YMbILLMEHHbIXb, YFOMOBHbLIA CyAb Hanaraetb Ha BU-
HOBHAro HakasaHie He TO/NbKO Bb cnyyab korga Bb camomb Abnb npo-
M30WN0 npegHaMbpeHHoe CuUMb MNOCAbAHMMBL 310 (COBepLUeHie npecTyn-
NeHist), HO M 3a O6OMblYK WAN MEHbLUYID CTeneHb FOTOBHOCTUM Kb CO-
BEpPLUEHII0 MpecTynieHis, ObHapyXeHHyl TbMb WAM ApyrMMb  06pa3oMb
(cT. 6 Ynox. 0 Hak.).

30bcb JOMKHO 3aMbTUTb, 4TO Npu NPOU3BOACTBL  Yro/IOBHbLIXDB
Abnb 3aypsagb BCTpbuawTcA cnydam, Korga CcamoCTOATENIbHOCTb  Mpu-
roBopa yronoBHaro cyga [0 HbKOTOpoli cTenewu orpaHuumBaeTtcs. 3T0
cnyyau, Korga pascMoTphbHilo yronosHaro cypa nognexarb Agbna, Ko-
TOpbIS MO 3aKOHY MOryTb OblTb MpekpalweHbl MNPUMUPEHiEMb CTOPOHDB
(8 10). Bb Takmxb Abnaxb, Kakb Obl HM Oblna o4veBUAHA BUHOBHOCTb
06BMHAEMaro, Ho pasb nocnbgoBaso Mexay HUMbL U OBWKEHHbIMb Mpu-
MUpeHie, cyAb He Bnpasb onpeabnATb 3a 3Ty BUHY HakasaHie («npu-
MUpeHie Bb TakoMb Abnb, KOTOpoe No 3akoHy MOXeTb ObiTb Mpekpa-
LEeHO MMPOMb, OCBOOGOXAAeTb O0O6BMHAEMAaro OTb JIMYHOW OTBHTCTBEH-
HOCTWM», ¥ npo4y. CT. 20 ycT. yron. cya.).

[ILNEHIE MPECTYMAEHIE W MpOCTYNKOBD MO
NpaBy BO3BYXAEHIS MpECMbAOBaHIA.

§ 10.

[Ons nydwaro ysiCHeHis TO/bKO 4TO wu3fnoxeHHaro (8 9), A no-
naraw, 4To 3abcb KcTaTu 6ygeTb ckasaTb, YTO MPECTYN/eHiA W npo-
CTYNKW, noAfexallisi, na OCHOBaHiM Yro/ioBHbIXb 3aKOHOBBL, npecnbao-
BaHil0 He MHaye, Kakb MO Xanobb notepnbBwaro nauua, U Npu  TOMb



25

ecnu npecnbfoBaHie 3a TakoBblf, BMbcTb Cb ThMb, paspbliaetcs
OKaHuMBaTb NPUMUPEHIEMb CTOPOHb, HasbiBawTcs YaCTHbIMU Bb OT-
nnyie oTb YaCTHO-OOLECTBEHHbIXb, npecnbaosaHie 3a KOTOpLIA Ha-
yYMHaeTCs TOXe He MHave Kakb No xanobb noTepnbBwaro, HO pasb
HauyaToe, He MNOANEXWTb MpekpaleHilo BCAbACTBIE NPUMUPEHIA CTOPOHB.
Kb nepBoMy OTHOCATCA MHOrie MPOCTYnkW, nNpeaycMOTpbHHbIE Kakb
YnoxeHieMb, Takb W YCTaBOMb O HakasaHifixb, Hanp. Bcb ockopbne-
HiS NUYHbIA, KNeBeTa, Yrpo3bl, CamoynpaBCTBO W MNPOY., KO BTOPbIMb—
HeMHorie, npefycMOTpbHHbIE TOMIbKO Y/OXEeHieMb O Haka3aHisaxb.

BoTb nogpo6HbIii U TOYHbLIA NepeveHb ThXb U APYrUXb:

A) Kb npocTynkamb 4YacTHbIMb OTHOCATCS:

a) Nno YNOOeHito.

MpuynHeHie npuKawukoMb WAN cugbnblemb SIBHAro noApbiBa Xo-
39MHY Bb ero kpegutb (1187 cT.).

OckopbsieHie Bb ne4yatu 4yacTHbiXb avub (cT. 1040). Mo cunb
12135 ct. Yronos. Cyponpou3Boactsa, Cya. Yctas. Vmnepatopa Anek-
caHgpa |l, npecnbpgoBaHie MOXeTb ObiTb HayaToO UL CaMUMb  OCKOpP-
6/1EHHBIMD.

HapyweHie, pemecneHHaro yctaBa (cT. 1364—1368).

HaHeceHie nerkuxb paHb, yBbUbA W MNPUUMHEHIE HE BaXHaro
BpeJa 3[40pOBbl0, @ pPaBHO HaHeceHie paHb W yBbYIi MO HEOCTOPOXHO-
ctn (NpuMm. | kb cT. 1496); npecnbhoBaHie MOXeTb 6blTb HayaTo TO/b-
KO Mo anobb camaro O6WKeHHaro.

[?-;060NblLEHIE HE3aMYyXHEl TOpPXEeCTBEHHbIMb O0ObLLaHIEMb XEHUTbCA
(cT. 1531). MpecnbgoBaHie HauyvHaeTCA He MHaye, Kakb MO Xanobb
OBWKEHHbIXb HAM Xe WXb poavTeneli, POACTBEHHUKOBB, OMEKYHOBbL WU
OpYrMXb 1ub, 06A3aHHbIXb MMbTb Hagb HUMU nonedveHie (npumbyaHie
Kb CT. 1532).

HaHeceHie TskKkHXb noboesb Boobwe (cT. 1533) u obugpl abii-
CTBieMb pPOACTBEHHMKY MO NpPsMON Bocxoaswein numHin  (ct. 1534).
MpecnbaoBaHie HauMHaeTCcs He WHa4ve, KaKb MO Xanobb OCKOpPOMEHHbIXb,
CynpyroBb Wxb, poauTeneli WaM OMeKkyHoBb (MPHM. Kb CT. 1534).
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KneseTa n pacnpocTpaHeHie COUYMHEHIn, un306paxeHin unu cny-
XOBb OCKOPOMTENbHbIXL A1 4Y4ecTu, a Takke OokneBeTaHie Bb nNpejcTas-
JNIEHHOW MPUCYTCTBEHHOMY MbCTY WAU UYMHOBHUKY OGymarb (cT. 1535—
1539). lNpecnbgoBaHie HauyMHaeTCA TOMbKO MO Xanobb OOMXKEHHbIXDb,
UXb CYnpyrosb, poauTeneil unu OnekyHoBb (NpuM, Kb CT. 1539).

Yrpo3bl Cb BbIMOraTe/lbCTBOMb, Yrpo3bl Cb Ub/bIO  NPUHYAUTL
yrpoxaemaro Kb KakoMy Obl TO HUW 6bUI0 MPOTMBO3AKOHHOMY [AbsHI0 ©
npoctas yrposa HaualbHWKY, rocnoguHy wunu 6narogbrento (c1. 1545—
1548). Abna 06b yrpo3axb HauMHalTCA He MHaye, Kakb Mo Xanobb
camMuxb YrpoXaemblxb, CYNpyroBb WUXb, PpOAWUTENEA WM  ONeKyHOBb
(npum, kb cT. 1548).

BcTynneHie Bb 6pakb 6e3b cornacia pogutenei (ct. 1566) wunm

onekyHoBb (cT. 1567). lpaBo anobbl nNpuHagIexuTb Bb NEPBOMb
cnyyab poauTensamb, a BO BTOPOMb— OMEKyHaMb.

HaHeceHie cynpyramu gpyrb Apyry yBbubsi, paHb WM TAXKUXb
noboeBb, WM WHbIXb WUCTA3aHin unu MydeHin (cT. 1583). MpecnbpoBa-
Hie HauuHaeTca no xanob6b notepnbBwaro cynpyra uam ero poaute-
nein, ecnn nocnbacTBieMb CUXb MPECTYM/EHIA He 6blno: cMepTb noTep-
nbBWAro cynpyra, uaMm >e JuvlleHie ero pascygka, 3pbHia, cnyxa,
A3blKa, WA OOHOrO0 M3b uneHoBb Thna (Mpum. 2 Kb CT. 1496).

MpentbogbsHie (1585). MpecnbgoBaHie HayMHaeTCs TOMbKO MO
xanobb ockopbneHHaro cynpyra.

HacunbcTBEHHOE, XOTS M He COefuHeHHOe Cb nobosmu, AblicTeie
nNpoTMBbL poauTeneli, HO OAHAKO e 0e3b HaHeceHia paHb, YBbubA UM
ThnecHaro nospexaeHia (ct. 1591). lMpecnbgoBaHie Ha4YMHaeTCA TONbKO
no xanobb ockop6neHHbIXb poguTeneil.

YnopHoe HenoBWHOBEHIE POAMTENbCKON BNAacTW, pasBpaTHas XXU3Hb
1N siBHble nopokm (cT. 1592). Haka3saHie onpegbnserca Ho TpeboBaHito
poauTeneii. (O6op. Pbw. O6w,. Oobp. | n Kae. fen. MpaB. CeHata
1888 r. Ne 4).

WcTpebneHie MnorpaHnyHbiXb MEXb W APYrUXb 3HAKOBBH, Cb Lb/biO
NpucBOEHIA cebb uyxaro HeaBMXMMAaro WMyLlecTBa, WAW WHON NPOTH-
By3akKOHHOl Ubnu, oAHako xe 6e3b Hacunia (cT. 1605). Abno Hauu-
HaeTcs He MHaye Kakb no Xanobb noHecwaro y6bITOKbL nvua (NpuMm,
Kb cT. 1605).

Obtna 006b MCTPe6G/eHin U MNOBPEXAEHIN YYXUXb CTPOEHili kopab-
neli unAnm cygoBb MAn xe nbca, CafoBb, OFOPOAOBL WM T. H. OAHAKO Xe
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6e3b Hacunifl, korga npUTOMb HWUKTO He moaBeprasica onmacHoctu (CT.
1621— 1624). lNpecnbaoBaHie HauyMHaeTCsa He MHaye, Kakb Mo Xxanobb
NOHEeCWNXb Bpedb WM Y6bITOKb Nuub (NpuMm, Kb CT. 1625).

Kpaxa, MOLIEHHNYECTBO U MNPUCBOEHIE WM pacTpaTa Mexay po-
outenamu u abTbMu unu ke Mexgay cynpyramu  (cT. 1644— 1664;
1665— 1675; 1681— 1682). Obno HauMHaeTcsa TOMIbLKO N0 Xanobb
nuua notepnbBwaro (NpuMm, Kb €T, 1664 u npum, Kb cT. 1675).

Obna o nNpuUCBOEHIM YYyeHOW ” Xy[AO0XECTBEHHOW COOCTBEHHOCTU
(1683— 1685) HaumHalTCsA He MHaye Kakb MO Xxanobb notepnbBliaro
Bpeab unu ybbITOKb (NpuMM, Kb CT. 1685).

6) Mo ycTaBy 0 HakasaHifaxb, Hanaraembixb MupoBbIMU
Cyabsamu:

Ha ocnosaHin ct. 18, 19 u 20 cero ycrasa:

MpuThCcHEHie CyAOBLWMKOBDL W BbIpbITie CTOMO60BL MNOCTaBMEHHbLIXb
Oona vanku cynosb (CT. 84).

CoobLueHie Apyrumb 3apasuTenbHoli 60/1b3HU, Mpoucxofsileid oTb
HenoTpe6cTBa (CT. 103).

NnyHbiA 06buapl 1 ockopbneHis (ct. 130— 137).
¥Yrposbl M camoynpascTBo (CT. 139— 142).
Heoka3aHie nocobia Hyxgawwumcs pogutensiMb (CT. 143).

Obna o camMOBO/IbHOMDB MOMIb30BaHIM U MOBPEXAEHIN YyXaro umy-
wecrtea. Bch noummeHoBaHHble MpOCTYynkW npecnbayloTcs He mHade, Kakb
no xanobb notepnbBWNXb Bpedb WM YObITOKbL, WU Xe WUXb Cynpy-
roBb, poguTenei, onekyHoBb, M BooGWe Thxb, KOTOPble JO/MKHbI UMbTb
noneyeHie o Huxb (CT. 18 ycT. O Hak.).

Kpaxa, MOLIEHHNYECTBO W MPUCBOEHIE MexAay cynpyramu, a Tak-
Xe Mexay poauTtenamMu u abTbMu, MoANexaTb HakasaHilo He WHavye
Kakb Mo xanobbt notepnbBwaro (ct. 19 M 169— 181).

O6BUHSIEMbI Bb TakOMb JTbCHOMb MPOCTYNKb, COBEPLUEHHOMb Bb
YacCTHbIXb hcaxb, 3a KOTOPbIi OHb MO 3aKOHYy MOXeTb noaneskarb
NWb  AeHe3kHOMY B3bICKaHil0, uMbeTb npaBo, Cb cornacia nbcosna-
obnbua mnu ero nosbpeHHaro, npekpaTuTb NPOM3BOACTBO Absa, BHOCS
npuynTaoLweecs Cb Hero B3biCckaHie (cT. 20).
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B. Kb npocTtynkamb 4acTHO-06LWECTBEHHbIMb, MO cunb cT. 157

YNoX. O Hak., OTHEeCeHbl:

PactnbtHie n wnsHacunosaHie (cT. 1523— 1526),

MoxuuieHie, MpPoOTMBL WXb BOMW, [AbBULBI WAN KEHWMWHbI (CT.
1528— 1530). O6onblieHie HecoBepLlleHHONbTHUXD AbBULDL ONEKYHOMb,
yumTtenemb u T. n. (cT. 1532). Bch atm gbna HauyuHaloTcs He wuHadve
Kakb Mo xasobamb CaMOii W3HACWIOBAHHOW, pPacT/IbHHOW, MOXULLEHHOM
nnyn 0oGONbLUEHHON, WK Xe e poauTeneli, POACTBEHHWKOBbL, OMEKYHOBb
WM APYrMxb Nvub N0 3BaHilo cBoeMy 0053aHHbIXb UMbTb O Hell no-
neveHie. O6b W3HACUOBAHIM 3aMyXHeN >KEHLWMWHbl WCKb HaynHaeTcs
TOKMO WAN NO COGCTBEHHOW es xanobb, unm no xanobb ea myxa
(npum, kb cT. 1532).

MoxuuieHie XeHWnHb AN BCTYNMEHiA Bb 6pakb; 6pakb Cb Ha-
cunieMb M obmMaHOMb WM MpuBefeHie uua, KoTopoe BCTynaeTb Bb
6pakb, Bb COCTOSHIM COBepLUEHHAro 6e3namaTcTBa, UIn CK/IOHEHie KOoro-
mMbo Ha 6pakb, NoMb3ysacb ero crnaboymiems (cT. 1549— 1551).

HakoHeub TpeTiii nNopsAfokb— 3TO NpecTynseHis O6LLI,ECTB€HHbIFI
unu ny6nu4yHbls, npecnbgoBaHie 3a KOTOPbIS MOXeTb ObiTb  BO36YX-
[aemMo 1 NOMMMO >anobbl M BOMM NOTEPNHBLUMXDL OTb TaKOBbIXb  Mpe-
ctynneHiii. Cioga OTHOCATCA BCb NpecTynneHids u MNpocTynku Hemnoume-
HoBaHHble Bb N. A n B cero naparpagpa. Cawmo coboto pasymbertcs, 4To
npecnbgoBaHie 3a Takis npaBoHapylleHis He MOXeTb OblTb Mpekpalla-
eMo NpUMUpeHieMb Cb MOTepnbBIIMMBL OTb HUXb BpeAb U YObITOKL.

6% uems 3AKMIOYAETCA PA3CMOTPBHIE Abna no
CYLLECTBY W Bb KAacCaliOHHOMb nopaakb.

§ 11-

Pa3scmoTpbHie cywectBa ucka (4na rpaxpaHckaro cyga)-, wu
06BVHEHISA (4NS yronoBHaro), coobpaxeHie aokasaTeNbCTBb, CyXaluxb
Kb MPU3HAHII0 CMOPHbIXb COObITI COBEPLUMBLUMMUCA WM  HecoBepLuaB-
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WAMAUCA, @ PaBHO W CAyXalWwuxb Kb pasbsACHEHilo AbiicTBUTENbHArO
3HaYeHiss CMXb COOBLITI, U HaKOHeUb MNOCTaHOBJEHie phblieHisa, coobpas-
HO MpaBuNb, YCTAHOB/IEHHbLIXb Ha 3TOTb MPeAMETb AN rpaxpjaHckaro
NN yronoBHaro cyfga, 6yfeTb NOHATHO pascMoTpbHieMb Abnb  Bb €ro
CyllecTBb, Wan, Kakb BblpaxaeTcs 3akoHb, «MNO0 CYLWECTBY» (cT. 5
y4p. cyd. ycT.). .
Ho ecTb n pgpyroii nopsagokb pascMoTpbHia abnb— «.KaccallOH-
HbIA», KOTOpbI, UMbA LbAbIO HabnlofeHie 3a OXpaHeHieMb TOYHON ci-
fbl 3aKOHa W eAnMHOO6pasHbIMb €ero UCMoSIHEHieMb BChbMU  CyAe6HbIMM
ycTaHoBneHiamu Wmnepin (cT. 5 yup. cya. ycT.), OyaeTb orpaHuyu-
BaTbCA TOJIbKO pas3CMOTPbHIEMb BOMPOCOBL: MPaBWILHO /M Kb  COObI-
TiAMb, YCTAHOB/MIEHHbIMb Bb CYAE6HOMb phbLUeHiKM, NPUNIOXKEHb 3aKOHb;
He [OoNyWEeHO /M CO CTOPOHbI CyAebHbIXb MbCTb OTCTYyN/EeHis OTb  Cy-
LLIeCTBEHHbIXb (hOPMb M 06PAA0BL CyAONPOM3BOACTBA, W HE HapyLUeHbI
M cypomb npegbnbl BbgomcTsa unu Bnactu. TakoBbIMU CyAamu 'y Hachb
asnsTca lMpaButenbcTByoLWwin CeHatb 1 [y6epsckia lNpucyTcTBia, a
Nno OTHOWeEHIn Abnb MNOACYAHbIXb  BOMOCTHLIMBL Cydamb— U yb3fHble
cbb3gpl. MpyM HaMYHOCTU OAHOMO WU3b  WUCUUCNEHHBbIXb OOGCTOATENLCTBL,
KaccauioHHbll cyab KaCCUPYeTb, To ecTb nomaeTb, OTMbHSAETb, co-
CTOsiBILIEECA MpU TakuXb YCNOBiAXb pblueHie no cywectsy, npuyemMb
camoe AbN0o NpenpoBOXAaeTca AN HOBaro MNPOW3BOACTBA, Cb TOTO AbiA-
CTBii KOTOpPOE MNOCNYXW0 MOBOAOMB Kaccauiv, wiu Bb TOTb Xe CyAb,
pbleHie KoToparo nogseprasocb Kaccauivn, HO Ana pascMoTpbHiA  ero
Bb [pyroMmb cocTtas' 1l npucyTcTBis,
paBHbIA NO CTENEHM Cb NEepBbIMb.

O 3HAYEHIN OBbIHAA,

§ 12.

Kakb 6bl HM 6bIMb NOMOHBL M TOYEHb CBOAL 3aKOHOBBL, HapPoOA-
Hbli 06blyali BCe-Takum KMbeTb He MaoBaXHOe 3HayeHie u 3avacTyio
npumbHAeTCA  Ha NpakTukb Bb CWy camaro nNUcaHHaro 3akoHa; Bb
Halunxb 3aKoHaxb HanpuM. O HEMb MNPSMO YNOMUHaeTcA Bb CTaTbb
38 06w, [MMonox. 0 KpecTbsiHaxb (ocoboe [MpunoxeHie kb Tomy IX
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Csog. 3ak. o Cocrt., u3g. 1876 r.)— «Bb nopsgkb HacnbpoBaHia umy-
LLeCTBOMb  KpecTbsiHamMb [l03BOSIAETCA  PYKOBOACTBOBATHCA ~ MbCTHbIMU
cBOMMW 06blMasiMu»; Bb CT. 1539 Tomb X uyactm | Csoga 3ako-
HOBb [paxjaHckuxb, rab, npenofgasas pasHble Cnocobbl AN U3BACHE-
Hif [OrOBOPOBb, «C/IOBECHbII CMbICTb KOTOPbIXb MpeAcTaBnsieTb Bax-
HbIl COMHbLHI», MexAy MpoyYnMb U300paKeHOo: «Korfa BblpaXeHis, Bb
noroBopb  nombleHHbIA, He onpeabnsAwTb  NpeaMeTa BO BChXb ero
4acTsXb Cb TOYHOCTbIO, TOrAa MNPUHAANEXHOCTU OHAaro WU3bACHATCA
o6bl4aeMb, ecnu BMNpoYeMb He onpefbneHbl OHW 3aKOHOMb», U Bb [pPYr...
BoTb aT0 To nocnbaHee po6asneHie €CAWM BMPOYEMb He onpefbneHsbl
OHM 3aKOHOMb» u cocTaBnsieTb, MNpu MPUMbHEHIM Kb pasNyHbIMb
cnyvyasmb AbACTBiIS 06blvas, HenpeMbHHOE YC/IOBie M K/1HO4YDB Kb ypasy-
MbHilO cero Bomnpoca; TouyHbe ckasaTb— CyllecTByeTb o06Llee npasuio,
npenofaHHoe HeoAHOKpPaTHO Kb HenpembHHOMY pykoBoacTBy  [Mpasu-
TenbCTBYOWNUMBL CeHaTtoMb, XOTA BMPOY4EMb TOMbLKO Ans CyfoBb Mmne-
pin, TbMb He MeHbe HeO6XOAMMOE Kb YCBOEHIO BCEMU U KaXblMb, KOTOPOE
[O/MKHO  BbIrOBapuBaTb Takb: «CyAebHblS yCTaHOBMEHiA, MO ccbinkb
OfHOM unn 06bBUXbL CTOPOHBb, MOTYTb PYKOBOACTBOBATbLCA 06LLEn3Bh-
CTHbIMWU MbBCTHBIMKU 06bl4asiMU MWL Bb TOMb CAydb, Korga npuMbHeHie
ob6blyad [03BONSAETCA 3aKOHOMbB, WM Bb CAyvyasXb MOJIOKUTENIbHO He
paspblaemMbixb 3akoHOMb» (Pbw. [paxpa. Kaccay. [enaptameHta
MpaButensbcreytowaro CeHata 1869 r. Ne 175 u 1870 r. Ne 308);
WHbIMWU  CNloBaMu— MbLCTHbI  06bl4aii HE MOXeTb C/YXUTb OCHOBaHieMb
Kb TOMY uWAu Apyromy cyfgebHomy pblieHilo, wam Tomy wunuv  apyromy
ObAcTBiA oTAbNAbHLIXL NMAL BHb cyda, ecnm no noeody npegmeTta, Kb
KOTOpOMY ero cobupatwTca NpPUMbHUTL, CyLEeCcTBYeTb MUCaHHbIA 3aKOHb.
Bnpoyemb, npu paspblieHin TAX6D M CNOPOBL MeXAy KpecTbAHamu,
BOJIOOCTHbIMB ~ CyflaMb 6€e3yC/ioBHO MpefocTaB/eHO  PYKOBOACTBOBATLCA
MbCTHBIMU  OBbIYAAMM:

Ctatbsi 25-A BpeMeHHbixb [MpaBunb o0 BonoctHoMb cyab, Bb
MbCTHOCTAXb Bb KOTOPbIXb BBEAEHO MNOMIOXEHIE O 3EeMCKMXb Yy4yacTKo-
BbiXb HayanbHWkaxb, roBOpUTHL NO 3TOMy noBody cnbaywowee: «Bo-
NoCTHOM cyab pbwaets Abna no coBbCTM Ha OCHOBaHIM MMbBIOLWMXCA Bb
abnb pokasatenscteb. [1pn paspbleHin THKObL M CNOPOBL MEXKAY
KpecTbAHaMW, Bb 0COB6eHHOCTU OKe Abmb 0 pas3gbnb KpecTbsH-
CKaro HaCl'I'B,CI.CTBa, CyAdb PYKOBOACTBYETCA MbCTHbIMKU 06blua-
AMU W NPOY,».



O TOJIKOBAHIN 3AKOHA.

§ 13.

«HWKTO He MOXeTb oOTroBapuBaTbCs HeBbAbHIEMb 3aKOHa «rOBO-
putb cr. 62 T. I. 4. I. OcH. 3ak. Wmnepin, a oTcioga cnbayeTs,
a) 4TO pPYKOBOACTBO CYLLIECTBYOLVMMU  3aKOHaMu 06s3aTenibHo AN
BCbXb M 6) 4TO ANA nNpasBWbHAro WCMNOMHEHI 3akoHa [O/MKHO yMbTb
npasuibHO ero ToskoBaTb. HO Kakb 6bl HM 6blIb XOPOLIO HanMcaHb
3aKOHBb CMbIC/Tb €70 HEe MOXEeTb NpefCcTaBfATbCA BMNOMHL 3aKOHYEHHbIMb
N TOYHbIMB MO KaXAOW oTAbnbHOU cTaTbb, W60, He rOBOPS YyXe Npo He-
TOYHOCTW, KOTOpbIS BCTpbyalTca 3aypsafb Bb 4enosbueckoi pbuu,
3akoHogaTeno npuxogutcs UMbTb  AbNO  Cb  TakMMb  MHOXECTBOMb
Matepiana Bb onpegbneHin pas/iMyHbiXb NPABOOTHOLUEHIN /oael Bb
rocygapcteb, 4To o0cobasi TOYHOCTb Morfia 6Gbl NPUHECTM U  OCOBGEHHLIN
BpeAb, 3aknioyatoLincsa nam Bb Yype3mbpHoil nogpo6bHOCTM oTAbNbHbLIXL CTa-
Teli, onpegbnAlWMXb TOTb WAW  APYroi npeamMeTb WAM, Bb NPOTMB-
HOMBb cnyyab, Bb TOMb, YTO CcThCcHAna 6bl ucnonHuteneir Heob6xoAUMMO-
CTbl0 NpPUMbHATL  AbACTBYKOLWI 3aKOHb TONMbKO AN ThXb WMEHHO
Cny4yaeBb, KOTOpble TOYHO, A0 Menbyailumxb NOAPO6GHOCTENR, Bb HEMb
npefycMoTpbHbl; BChb-Xe oOcTasibHble, MOXOXie Ha pascmaTpuBaeMblii
cnyyaih ocTtaBnATb NoAb COMHbHIEMb. Bb 0COGEHHOCTM 3TO cnpasenvBo
Bb OTHOLUEHIM YrosioBHaro 3akoHa. [lna OO6bBbACHEHIA cKasaHHaro BO3b-
MemMb Bb pa3CcMOTpbHie XoTA 6bl yNnomsHyTyl Bbiwe cT. 131 Yctas,
0 Haka3, Han. Mup. Cya. CtaTbsl 3Ta racuTb: «3a Ha HeceTe 06Wfbl
Ha CnoBaxb WM Ha nNUCbMb Cb 064yMaHHbIMbL 3apaHbe HambpeHieMb,
WM Bb Ny6nnyHoMb MbCTh  uAM  MHOronwgHoOMb cobpaHiv, a paBHO
nvgy, XoTA M He cocTosilemMy Cb O6MAYMKOMBL Bb POACTBL MO BOCXogd-
Weid NuUHIKM, HO WMbIOWEMY MO OCOOLIMb Kb HEMY OTHOLUEHIIMBb MpaBo U
Ha 0coboe yBaXKeHie» W MpoY. BWHOBHblE MNOABEPralTCA: «apecTy He
CBbllle OAHOrO MbesLa UM [AEHEXHOMY B3bICKaHil0 He cBbille cTa py6.»,
T. €. YCWIEHHOMY Bb CPaBHEHiM Cb yKkasaHHbIMb Bb npegblayweli, 130
ctaTbb HakasaHito. Ho MOXHO 6bl10 6bl M TouHbe w3noxmutb 131 cT.,
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MOXHO ©6blno 6bl Hanp: 3a MbCTO C/IOBb «MHOTOMOAHOMB COBpaHin»
ckasaTb «Bb npucytctBin 25 wunn 30 4yenoBbkb»; 3a MbCTO NUUb,
«UMBIOWNXD MO OCO6bIMb OTHOLIEHIAMB Kb 06MAUYMKY MpaBo Ha o0coboe
yBaXeHie», MOXHO 6bl10 6bl MMEHHO WXb NEepeyYncnnTb, U TakoBbIMU
MOrnM 6bl OokasaTbCsA BCb Hanp. reHepasibl, CBSALLEHHOC/YXWUTENU, Ka-
NUTaHbl YacTHbIXb MNapoOXOA0Bb [ NACCaXUPOBL OHbIXb, KOHTPO/Eepsbl

1 BbICLLee XeNnb3HOLOPOXHOe HayanbCTBO A18 baywmxb Bb nob3gb,
cTapuku, umblowis He meHbe 60-Tm nbTb, M npoy. npoy [lo He cmoOT-
pA Ha 3Ty TOYHOCTb wnu, BbpHbe roeopsA, 6narogapA WMEHHO eli, Ha
aobnd BcTpbuyanocb 6bl TO  Heyaob6CTBO, UTO OCKOpG/MEHie Ha CcnoBaxb
HaHeceHHoe Hanp. Bb npucyTcTBin 20 uenoBbkb, XOTA Takoe cobpaHie
TOXe HeNnb3s ckasaTb, 4YTOObl Obl10 MaNONOAHO, UM OCKOp6eHie, HaHe-
CeHHoe cTapuky 59 nbTb, wWAM CAYrow CBOEMY HaHWMAaTeNo, Kakb
HEMOUMEHHOBAHHbLIA Bb 3aKoHb, AO/MKHbI 6blIM 6bl cUMTATLCA OCKOp6e-
HiAMW, He nognexawymu YCWIEHHOMY HakasaHilo. XoTsa OoTb 3TOro
KOHEYHO He MOr/I0 6bl NPOM30OWATU HW [N KOTO O0COGeHHol 6babl, ThMb
He MeHbe, Bb YACTHOCTW rOBOps, 9TO NpeAcTaBnAnoch 6bl Hecnpased- /
/MBbIMb AN KaXAaro OfHOPOAHAro Cb NPefycMOTpbHHbIML CT. 131'S.
YcTaBa 0 Hakas, cnyyaiHo He nougenosawiaro Bb Heil... Bb Bugy atoro
6yneTb 60nbe npaBunbHbIMBL UTOGbLI phlleHie Bonpoca O TOMb, UMbeTb
N OBWXEHHbIi npaBo Ha 0cob6oe YyBaXeHie €O CTOPOHbI 06umpuumka’
npefocTtasnaTe cyfdy, pascMmarpusawoliemMy Abno no cyuwectsy, a Bb
YrofIOBHOMb 3aKOHb OTMbTUTL TONbKO Takie cnay4yaum Bb 06WWXb Bbl-""
paXeHisiXb, W YCTAHOBUTb, YTO MPU HaA/IMYHOCTU WUXDb, BUHOBHbIE NpU-
roBapuBalTCA Kb YCWIEHHOMY Haka3aHilo.

Cb [pyroil CTOPOHbI, CYLLECTBYIOTb W rpammartuyeckie noBoAbl Kb
HeCOoBCbMb TOYHOMY W3/OXEHII0O 30KOHOBBL NPW  HanNucaHim uxb, 16O
HbKOTOpbIS CnoBa M Bbipa>KeHia Bb pbun UMbIOTH JBONCTBEH-
HOe 3HAYeHie, u TakuMb 06pa3OMb uYMTAlOLEMY 3aKOHL WHOT4A OKa-
3blBAETCS HEOO6XOAUMbIMbL, A7 MpaBUbHAr0 ero MNOoHWMaHif, npexae
BCEro onpegbnnTb Bb KakOMb CMbicnb ynotpebneHo To unu gpyroe
Bblpa)XeHie: TAKOBbl Hamp. BbIpAXeHis; «u», «UNT, «a PaBHO*,
«XOTA*, <Oo» W npou.

M3b M3N0XEeHHaro BbiTEeKaeTb, YTO TOJIKOBaHIEMb 3akoHa 6yAeT'b
OTKprTie NUCTUHHAro CMbicna ero.
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npasunna TONKOBAaHIA 3aKOHOB-b.

8§ 14.
T. 1, 4. 1, Cs. OcH. loc. 3ak.

CT. 65. 3aKkoHbl [O/MKHbI OblTb WCMOMHAEMbl MO TouHOMY 1
OyKBa/IbHOMY CMbIC/ly OHbIXb, 6€3b BCSAKAro U3MbHEHI wm pacnpo-
CcTpaHeHia. Bch 6e3b m3bATIA mMbcTa, He ucknwyas v BbICWNXb Mpa-
BUTENbCTBBb, BO BCAKOMBb C/yvyab [OO/MKHbI YyTBEpXAaTb onpegbne-
Hil CBOM Ha TOYHbIXb C/0OBaxb 3akoHa, He nepembHAA Bb HUXb
6e3b poknaga WMMEPATOPCKOMY BEJIMYECTBY, Hu epguHol 6yk-
Bbl, U He fonyckas obMaHuYMBaro HenoCcTOSHCTBA CaMOMNpPOU3BOJ/IbHbLIXb
TonkoBaHin. Ho ecnu-6bl rgb nnb6o, no pasnuuito GykBasbHaro CMmbl-
cna y3akKoHeHil, BCTpbTUNOChb 3aTpyAHEHie Bb M36paHin u npuno-
XEeHiM 3akoHa Kb pascmatpuBaemMomy Abny: Bb TakOoMb cnydab, no
HEBO3MOXHOCTU COrNacuTb O6YKBasIbHbIA CMbIC/Tb OAHOrO 3akoHa Cb
TakoBbIMb e gpyraro, camas HeobxoAMMOCTb npeAnucbiBaeTb, OCO-
6EHHO Bb BbICWIMXb MbCTaxb, cnbgoBaTb 06WEMY AyXy 3akoHoAa-
TeNnbCTBa W AepxaTbCA CMbicna, Hanbonbe OHOMYy COOTBHTCTBYHOLLArO.

N Takb, 3aKOHbl [0/KHbI ObiTb WUCMOMHSEMbI, a cnbAoBaTesnbHO
N TONKyeMbl MO GYyKBa/lbHOMY WXb CMbIC/ly; HO €cnu 6bl, «NO pasnu-
yito OykBanbHaro CMbICa  y3aKOHeHili», BCTpbTWIOCH  3aTpyAHeHie
cornacutb  6GykBaslbHbIi CMbICTb OAHOMO 3aKOHa Cb TakKOBbIMb Xe
apyraro, To cnbayeTb TONKOBaTb pascMaTpvBaeMoe 3aKOHOMOIOXEeHie
«no oblemMy AyXy 3akoHofaTenbCTBa W fAepXaTtbCcA CMbicna Haubonbe
OHOMY COOTBBLTCTBYHOLLArO».

MonoxeHie 310 elwwe onpegbneHHbe yctaHaBnusBaeTcs Bb CT. 9
10 Yer. I'p. Cya. v 12 n 13 Ycr. Yr. Cya.

3acumb, ecnm TOoNKoBaHie 3akoHa COCTOUTb Bb OTKPbITIM WUCTUH-
Haro cmbicna ero, W ecnn—Kakb Mbl BUABAN,— UCTUHHbIA  CMbIC/Tb,
3aKoHa WHOrga TepsieTcs Bb ThXb  BblPaXEHisiXb  CBOMCTBEHHbIXb
BNpoyemMb 4YenoBbyeckoil pbuum, KOTOpbIS WMMbIOTL [ABONCTBEHHOE 3Ha-
YyeHie, To, camo cobolo pasymbeTcd, 4TO pasb BcTpbuyaeTca 3arTpya*
HeHie Bb WCTOJIKOBaHiM KakKoro /vbo 3akoHa no obwemy Ayxy 3ako-



HOBb, cnbayeTb WU3bICKMBATL [Apyrie  crnocobbl, Takb cKasaTb [o-
NONIHUTE/bHbIE, HO HU Bb KakoOMb ciyyab BhNpovyemMb He cOCTosilie Bb
npoTMBOpPbYIM Cb 06A3@HHOCTIIO TONKOBATb 3aKOHb MO O6LeMy AyXy,
[0 ThXxb Nopb, MoOKa HaKoHeUub WCTVHHOE 3HA4yeHie ero BbIACHUTCS.

3acuMb, MNOME3HO WHOrAa WCTOJIKOBbIBATbL 3aKOHb, Bb ciydvab
KOHEYHO HesicHOCTU OykBanbHaro ero cmbicna, Mo ToMy MbCTy, KOTOpoe
OHb 3aHMMaeTb Bb CBogb 3akoHOBB; Hanp. cr. 1122 T. X. Y. |
Cs. 3ak. 'p. rnacutsb: «Bb KaXAoW NuMHIM 6Ganxaliwaa CcTeneHb WUCK-
noyvaeTb AanbHbiiWyo; Takb HanpuMbpb: CbiHb MNpUM OTUL HE MOXeTb
HacnbgoBaTb Abay».... O6pawascb HbCKONbKO Hasadb, Mbl  YBUAUMD
pybpuky «lnaBa BTopass. O nopagkb HacnbgoBaHia No 3akoHy», 4TO
oTHOCUTCA Kb pasgbny 2-my kHurn Il «0 npio6bpbTeHin unmyLecTBb
HacnbAaCcTBOMBL MO 3akoHy». OTciofa BbIBOAWMDL 3ak/t0yeHie, 4TO CcTaTbs
1122 OTHOCUTCA [0 Cny4YaeBb HaCﬂ'B,qOBaHiFI M0 3aKOHY, ana Toro xe
yTobbl Y6baNTbCA AbACTBYETH /1M Takoe OrpaHWyeHie U OTHOCUTENIbHO
cflyyaeBb HacnbaoBaHiA MO  [AyXOBHbIMb  3aBblliaHiiMb, Mbl [O0/M3iCHbI
byfeMb o06patuTbcs kb TOW nee Il kHurb, kb Pasgbny I-my «o
0ApCTBEHHOMDb MM 6e3mMe3JHOMb Mpio6bpbTeHiMn npaBb Ha UMyLLecTBa»,
a Bb HeMb Kb rnaBb «0 [yXOBHbIXb 3aBbliaHifXb», U 34bcb HalideMb
ctatblo 1167, Bb KOTOpPOW rosopuTtcs, 4YTO «BChb wWMywecTBa 6naro-
npio6pbTeHHbIA, ABUXMMbIA U HEABWXKMMbIS, MOTyTb OblTb 3aBbluaembl
HeorpaHW4yeHHo... Ortcioga cnbayeTsb, 4TO nNpaBuna HacnbAoBaHis, yc-
TaHaBnuBaemblsi CT. 1122-t0, umboTb MbcTo npu HacnbpoBaHin TOJb-
KO MO 3aKOoHYy.

3a BCbMb ThbMbB, T. €. ecnu-6bl Npu NpUMbHEHIN BCbXb MOMSHYTbIXb
cnocoboBb NpU TO/IKOBaHIM 3akoHa, BCTPbTUNOCH HECOMHBHHOE MPOTMBO-
pbuie Bb 3akoHaxb, TO cnbaoyeTb pPyKOBOACTBOBATLCA MO3AHLALLIMMDB
M3b HUXbL MO BPEMEHW U3AaHis.

HakoHeub,40/KHO 3aMbTUTb 34bCb,4TO HUMKAKOE TO/IKOBaHie 3akoHa,
npvBoAsliee Kb ABHOW HenbnocTu, He MOXeTb ObiTb TEpPNUMO, Takb
Kakb 3TO MpoTMBOPbUMMIO-Obl TOMY O6GLUEMY MpaBwy, YTO 3aKOHbI, KaKb
NOCTaHOB/IEHIA, Bblpaxatolliss cobol BbICLIy0 NpaBAy, BooOLle Bb BbIC-
e cTeneHn mygpbl 1 LbnecoobpasHbl.



HACTb Il

Bb MbCTHOCTAXb, Bb KOTOpPbIXb BBEAEHO Bb AbACTBiE MoOnoxeHie
0 3eMCKUXb HauyanbHuKaxb AbACTBYIOTH Bb HacTosiliee Bpemsi cnbayto-
wie cyabl: A) Bb C.-MeTepbyprb, Mocksb, Opecch, HmxHeMb-HoBropo-
ob, XapbkoBb, KasaHuu, CapatoBb M Bb HbBKOTOPbIXb MbCTHOCTAXDB
yb3[10Bb NOUMEHOBaHHbIXbL ropogosb,— MuUpoBble Cyabh u uxs Chbaabt.
B) Bb rybepHcknxb ¥ yb3aHbIXb ropofaxb, a Takke Bb HbKOTOPbIXb
OPYTNXb MOCENEHIAXb, He BXOAALWMXb Bb COCTaBb 3EMCKAXb Yy4YaCTKOB®b,
ropo,qCKie CyAbW-, B) Ha .mpocTpaHCcTBb Yyb3[0Bb, 3a WCKIIOUYEHIEMDb
MbCTHOCTEl MOMMEHOBaHHbIXL Bbille: a) 3€MCKie y4acTKOBble Hayalb-
HWKW, 6) BONOCTHbIE CyAbl, B) yt>3,qu|e Y/ieHbl OKpY>KHaro cyaa
n r) Yrb3gHble Cb‘b3,qbl, coCTaBfsiloLWie cyAb BTOpOW CTeneHn Ans
Abnb, pbllaemMbiXb TrOPOACKUMU  CyAbSIMU, 3E€MCKAMW HadvalbHUKaMu U
BOJIOCTHbIMU cyfamu; ) U OKpy>XHble cyfbl W CyfAebHbiss nanatbl BO
BCbXxb ThXb MBCTHOCTSIXb, Bb KOTOPbIXb ObLIM BBEAEHbI 1 AblicTBOBaNU
[0 Cero BpeMeHu.

OTHocuTeNbHO nopsigka pascMmoTpbHia abnb BCb 3TM cygbl ab-
NATCA: HAa pascmaTpusatowie abna MO CYLWECTBY u Bb KaccalioH-
HOMb MopAfKb; kb  nocnbaHuMb  npuHagnexaTb— MpaBUTELCTBYIO-
Wwii CeHaTb u ly6epHckisi MpucyTCTBiSi; Kb NepBbIMb— OCTasIbHbIE; OT-
HOCUTENLHO XEe CTeNneHM npeacTasfeHHol cyfamb BnacTu— Ha BbICLUIe,
KakoBbl. OKpyXHbIi Cyab n CyaebHas lanaTa, OHU Xe U «06Lis»,
cynebHbif  yctaHosneHis; CMbLUAHHbIA— yb3aHbIi YneHb  OKpyXHaro

CTKOBble Ha4dal/lbHUKHK,
HbIXb C'bT:S,D'OB'b n BO.



Uto kacaeTca [0 O6WWXb COOOpPaXeHil, Bb CWNy KOTOPbIXb ycTa-
HaB/nMBaeTCs TakoBoe [AbneHie cyfoBb, TO BOMPOCHL 3TOTb MpeAcTaBs-
naetca AnA Hacb TbMb 60onbe WHTEpecHbIMb, 4YTO, OTBbuUas Ha Hero,
Mbl BMbCTh Cb ThMb ysAcHaemb cebb TouHbe M onpegbneHHbe Bb YeMb
MUMEHHO 3aknioyaeTca AbATeNbHOCTb COBCTBEHHO HU3LIMXbL CyA0Bb. Takoe
nbneHie NpUHATO BO BCbXb CTpaHaxb M 06bACHAETCA ThMb pascyxpae-
HieMb, 4TO ecnM Bb AbWCTBMTENbHOCTM CcyaebHbIs Abna npeactaBnaloTCs
UMbBIOWMMN HEOAMHAKOBYIO BaXKHOCTb MO CBOEMY BHYTPEHHEMY 3HAYeHilo,
UaM  no nocnbAcTBiIAMDB, KOTOPbIA OHW BAEKYTb 3a €060, TO MOME3HO
YCTaHOBUTb W pasHuuLy Bb Npou3BoACTBL Thxb uwam  gpyruxs,— Cb
ubnblo NogunHeHis gbab ManoBa>KHbIXb 0CO6OMY, YMPOLLEHHOMY
nopsigKy nNpov3BOACTBA; Aana Abnb-xe 6onblueli BaXHOCTW npej-
CcTaBnsieTcA Mofe3HbIMb, HanpoTWBbL, YCTAHOBUTbL MOPSLOKL XOTSA 6ombe
CNOXHbIA, HO 3a TO 0O6CTaBMeHHbIA W3BLCTHbIMW  (DOPMaSIBHOCTAMU  Bb
Bb WHTepecaxb 6o0nbllaro o06e3nevyeHia nNpaBuIbHOCTM MNpPUroBOpa WM
pbweHia cypa. o 3akoHaMb HawWMb Cy[ONpPOM3BOACTBOMb, 06CTaB-
NEHHbIMB  CKa3aHHbIMU  (DOPMaNIbHOCTAMM, TOPXECTBEHHbIMb— Takb  CKa-
3aTb— SIBNAETCA NPOM3BOACTBO O06OWMXb CyAebHbiXb MBCTb  (OKpYyXXHAaro

cyfa v cyne6Hoil nanatbl); BOKpAleHHbIMb-Xe— MPOU3BOACTBO BChXb
0CTa/IbHbIXb.

Kpomb Toro, cnbayetv cabnatb obuwee 3ambuaHie, 4yTO npu
6nmxaiilleMb pa3cMOTpbHIM 3aKOHOBB, MpexAe BCero YycTaHasnMBaeTcs
Bb Bugb o6ljaro npasuna To nonoxedie, uto HW Kakoe Abno He
MO>KeTb ObITb pascMoTpbHO No cyuwecTBYy 60mbe, YbMb Bb ABYXb
CyfebHbIXb MHCTAaHLUiAXb; 3a cumb, ucxoas W3b  Apyraro npasuna,
4YTO 3aKOHbl O CyAOyCTpoicTBb, pasabnAs cydbl No cTeneHu npepo-
CTaB/EHHOW UMb BNACTM Ha BbICLie, Hu3Wie u cmbliaHHble (XOTSA no-
cnbAHArO HasBaHiA COOCTBEHHO Bb 3akoHaxb He BcTpbyaeTcs), ycTa-
HaBNMBalTL A8 ThXb, APYIMXb W TPETbMXb CaMOCTOATENIbHbIA KPYrb
BbAbHIA M npepbnbl Bnactu, cTporo onpegbnsiemble Bb  CyA0NPOU3BOA-
CTBEHHbIXb 3aKOHaXb, BblACHAETCH, uTo Ka>KAbIl U3b MOMSAHYTbIXb
CYXb Tpexb BWAOBL nofpasfbnseTcs Ha cyfbl, cocTasnswlie
MepBytd MHCTAaHLUil0 U Ha CyAbl COCTasnawliie BTOPyt, anme-
NALIOHHYI0O MHCTAaHLi. Takumb 06pa3omb, A8 MMPOBbIXbL  Cyae6-
HbIXb YCTaHOB/EHIli, NepBOHAYaUIbHOI WHCTAHLie ABMAAITCA MUPOBble
CyfbW, BTOPOIO— Cbb3abl MUPOBbLIXL CyAei; ANA 3eMCKUXb Y4acTKOBbIXb
Haya/lbHUKOBBL W  TOPOACKWXb  CyfAeli— BTOPOK  MHCTaHLUiel yb3fHble



cbb3abl, ANA yb3AHbIXb UYNEHOBb OKPYXHbIXb CY[0BBb— OKPYXHblE CyAbl,
AN 06WWXb cyA. MbCTb— MEpPBOKD OKPYXHble Cyfbl, BTOPO— Cyfe6HbIA
nanatbl, W ANA BOMIOCTHbIXb CYAOBb— BTOPOI yb3fAHble Cbb3abl; npu
YeMb OHM XK€ BbIMO/IHAITbL OTHOCUTENLHO AbMb MOCTYNMBLUMXN W3b BO-
NOCTHbIXb Cy[0Bb, Bb HBKOTOPbIXB Cnyyasxs (CT. 32 BpeM. npas, O
BOM. cyAb) u o06s3aHHOCTM KaccauioHHaro cyga (4. |, § ).

Bb HacToswemb pykosoAcTBb pbub OyaeTs MATM ToNbko O BOJO-
CTHBbIXb Cy,an'b, Takb KaKb OHO,. pyKOBOACTBO, [/1aBHbIMb 06pa30M'b
npefHasHavaeTcs A1 KPEeCTbSAHb; MNpuM  YeMb OyayTb  pasCcMOTpbHbI
cTaTba 3a cTaTbelo «BPEMEHHblE MpaBuia O BONOCTHOMbL Cygb Bb
MBCTHOCTAXb, Bb KOTOPbIXb BBEAEHO MONO>KEHIe O
Yy4aCTKOBbIXb HavyanbHWKaxb.

1. YYPEXJEHIE BONOCTHAIO CY[A,

v

Ct. 1 BosnoCTHOW cyAb COCTOUTHL U3b YeTblpexb cyne
4yeMb OAWHBb M3b HUXDb, MO MU3bpaHito yb3gHaro cbb3ga, HasHa-
yaetca npepchbpgatenemMb. Cbb3ab, €cnM NpPU3HAETb HYXHbIMb  MO-

XeTb BO3/10XKUTb 0653aHHOCTb npe,u,c’bp,aTenﬂ Ha MbCTHaro BOsO-
CTHaro CcraplunHy.

Pa3sbacHeHid MuHucTepcTBa BHYTpeHHUXb Obab*).

Bb cnyuab HenpubbiTia Bb 3achbpaHie BonocTHaro cyfga npefch-
JaTens oHaro, 3achgaHie MOXeTb COCTOATbCA Mofgb npefcbaarens-
CTBOMb O[HOTO W3b BOJIOCTHbIXb CyAei, Ha3HauyeHHaro 3abnaroBpemeHHO
yb34HbIMBb Cbb30OMB Kb 3acTynneHito mbcta npeacbparens, npu  uyemb
BOJIOCTHON CTaplivHa, eciM Ha Hero He 6blna BO3M0Xena Cbb3gomb

06f3aHHOCTbL npeacbaatens, He MOXeTb OblTb HasHauyeHb 3ambcTuTe-
NIeMb OHaro.

*) PaBbsiCHEHIA W UMPKynsapbl MuHucTepcTBa BHyTpeHHVXb [bnb Bb 60Mb-
LWMHCTBD CnyyaeBb 3aMMCTBOBaHbl M3b odduLianibHaro MBAaHis 3emckaro  otabna
03HAYEHHAr0 MUHUCTEPCTBA.
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Korga o6sa3aHHocTM npefchaatens BO3/OXEHbI Ha  BOMIECTHArO
CTapliMHy, Bb COCTaBb CyAa Kpomb npeachpatens BXOAATL UeTbipe Cyabu.

2. Kaxpoe cefbckoe 06WeCcTBO M36UpaeTb OAHOTO KaHAW-
JaTta Bb BOJIOCTHblE CyAbW, MPU YewWb, OAHAKO, O06Llee 4UCNo W3-
OGpaHHbIXb NMUBL He A0/MKHO 6biITb MeHbe BocbMW. Ecnm BONOCTb
cocTouTb MeHbe, YbMb M3b BOCbMW CENbCKMXb O6LLECTBBL, TO He-
JocTalllee [0 O03HAYEHHAro KOMMJeKTa 4/CN0 KaHAMAATOBL U36U-
paeTcsi ThMu 06LWecTBaMu, KOTOpPbIMb 3TO 6yAeTb NpefoCcTaB/eHO
yb3gHbIMBb Cbb3A0Mb. M3b cocTaBa M36paHHbIXb NNUUL, 3EMCKIi
Yy4YacTKOBbI/i Haya/lbHUKb YTBEPXAAETb Bb YETbIPEXb [O/MKHOCTAXD
BOJIOCTHbIXb CyfAel Ha Tpu roAa, a OCTallbHbiXb Ha3HayaeTb KaH-
AnjataMu Kb HAMBb Ha TOTb-Xe€ CpoKb. KaHauAaTbl 3aMbHATH
BOJIOCTHbIXb CyAel, Bb cfAyyab uxb BblObITIA U3b  AO/HKHOCTEN
paHbe unCTeYeHia TPexNbTHAroO cpoka WM BPEMEHHAro OTCYTCTBIfA,
npy 4yeMb COGMOAAOTCA NOPAAOKbL U ovepedb, YCTaHaB/IMBaeMble
ONA cero 3eMCKAMb HavyasIbHUKOMb.

3. Ha po/mKHOCTb BOJIOCTHAro cyAbW U3GUParTCs KpecTbsiHe-
[oMOx03sieBa, AOCTurwlie Tpuauatu nAatM nbTb OTb  poady, Mofb-
3ylolliecsl yBaXeHieMb CBOVXb OJHOCE/bLEBBL W, MO BO3MOXHOCTHU,
rpamoTHble. He MoryTb ObiTb M3bMpaeMbl: a) svua, CyaMBLUIACA 3a
Kpaxy, MOLUEHHMYEeCTBO, MPWUCBOEHiE WM pacTpaTty uvyXaro umyLle-
cTBa U cyAeGHbIMWM MpUroBOpamy He OnpaBAaHHbIs, a paBHO MOA-
Beprwieca no cyay ThlecHOMY HakasaHilo, 3akll4eHito Bb THopbMb
nim uHomy, 6onbe CTporomy HakasaHito; 6) cogepxartenu TpakTu-
POBb U MNUTEWHbLIXb 3aBefeHili, M B) Mua, 3aHUMaloWis [pyrisa
[OJ/DKHOCTM MO BOMIOCTHOMY WM CENbCKOMY YNpaB/eHito.

PasbsacHeHie MuHucTepcTBa BHYTpeHHUXb Obnb.

PackonbHUKM MOryTb 6bITb I/I36VIpaeMbI Bb BOJIOCTHblE CyabMW.

4. OTb [O/XHOCTEN BOMIOCTHArO CyAbW W KaHAUTaTa Kb HEMy
HWKTO He Bb MNpaBb O0TKasbIBaTbCs, 3@ WCK/HOYEHIEMb CllyYaeBb,
yKasaHHbIXb Bb CTaTbb 149-06l). MOMOX. O KPECTbSIHAXb.

Oblee non. o KpecT, ocob, npua. kb T. IX 3ak. 0 coT.,
n3g. 1876 T.

412, 136paHHbIii 06LLECTBOMb Bb Kakyto /IMb0 AO/MKHOCTb He MbeTb npa-
Ba OTb HeA OTKa3aTbCsl, 3a UCKIIOUEHIEMb TOMbKO CAbAyLWMXb Cy4aeBb:



1)eenu omy 6orbe wWwectugecatT NbTb; 2) ec/M OHb YXKe MPOCAYXWb, Mo
BbIGOPY, NUNMbIA CPOKb, M 3) €CAN OHb OAEPKUMb CU/bHLIMUA ThAecHbIMU
Hepyramu. CBepxb TOrO, CXOfb MOXETb YBO/IbHSATb MO APYrYMb MPUYMHAMD,
KOW MpY3HaeTb YBaXUTeslbl bIMM.

Mpumbuanie. Xanobbl HenpaBWIbHO M36pPaHHbIXbL Bb AO/HKHOCTM Kpe-
CTbSIHb, MMbIOWMXb, Ha OCHOBaHiM celi (119) cTaTbl, MpaBO OTKa3aTbCs
OTb NPUHATIA OBLUECTBEHHON CyxObl, NOAAITCA Ype3b MMPOBAro nocpes-
HVKa yb3gHoMy mupoBomy cbb3gy (cp. Il non. yup. kpecTt, cr. 1— 133),
KOTOPbIA W MOCTAHOBMSETL CBOE MO CUMb Xauiobamb phlueHie.

Bb MbCTHOCTAXb, Bb KOTOPbIXb BBEAEHO Bb AbICTBiE MOMOXEHiE
0 3eMCKMXb Y4acCTKOBbIXb Hava/lbHUKaxb, npumbuyaHie kb cT. 119 He
AblicTByeTb, MO0 Ha OCHOBaHiM CT. 26 O03HA4YeHHaro MOJIOXEHis, Xano-
6bl HenpasBw/IbHO K36paHHbIXb Bb  AO/HKHOCTU KPECTbSAHb  MOJatoTes
3EeMCKOMY HauasibHUKY.

26. >Kanobbl HenpaBWbHO M36pPaHHLIXL Bb  [OMKHOCTU  KPECTbSHb,
MMbIOLLMXD MPaBO OTKa3aTbCs OTb OOLUECTBEHHOW CAyXObl (06LY.  NOMOX
KpecT, u3g. 1876 r. cr. 119), nojatoTcsa 3emMCKOMY HayaslbHWKY, KOTOpbIiA
H paspbluaeTs Civ *anobbl CBOVMM MNOCTAHOBAEHIAMM.

[o/mKHO ckasaTb, YTO OTKasb OTb JO/DKHOCTM 6e3b  3aKOHHbIXb
NPUYNHBL COCTaBNAETb MPOCTYNOKb, NPefyCMOTPhbHHbIA YNoXeHieMb O
HakasaHisaxb, W MnogsepraeTb BWHOBHBLIXbL B3bICKaHIilO, HanaraemMomy HO
cyny. («KTo 6bUTb M36paHb Bb [JO/HKHOCTb  OOLECTBOMb FOPOACKUMDB
WM CeNbCKUMb, OTKaXeTCA OTb MNPUHATIA OHOM 6e3b 0COobbIXb 3aKOH-
HbIXb Kb TOMY MPUYUHB, TOTbL 3a Cie nofBepraeTcs [eHeXHOMy B3bl-
CKaHilo He CcBbllle [ecATn pybneii u, CBepxb TOro, 06A3aHb NPUHATL
Cit0 JO/MKHOCTb», CT. 1438 Ynox. O Hak.). TOYHO Takke He /uvuW-
HAMB cunTalo 3ambTuTb 3abcb, 4To [MpaBuTenscreyOwWili CeHaTb Bb
OfHOMb M3b pbLUEHi CBOMXb BbiCKa3anb, YTO «MNOMOXEHIEMb O Kpe-
CTbAIHaXb, BbIWEAWNXb WM3b KPbNOCTHON 3aBMCMMOCTW, He npedocTas-
NeHo oblecTBy npasa TpeboBaTb OTb CBOMXb Y/MIEHOBbL [€HEXHaro Bbl-
Kyna 3a O0cBOOOXAeHie OTb BblIGOPHbIXb OOLLECTBEHHbIXb [O/HKHOCTEN.
XoTs TakoBoe OCBOGOXJeHie W pgonyckaetca crtatbewo 119 o6w,. non.,
HO Nvwb BCnbAcTBie OTkasa uw3bMpaemaro, KakoBOW OTka3b  fony-
CKaeTCA HO C/ny4vat0 CTapoCTU U Th/IECHbIXb HedyroBb U ApYyruxb Mpu-
YNHDb, KOW OOLUECTBO MPU3HAETHL YBaXKWUTENbHbIMU. TOYHBIA CMbICTH Cei
cTaTb¥ MoOKasblBaeTb, YTO YBO/IbHEHie OTb O06LeCTBEHHOV BbIGOPHOI
OOJ/HKHOCTM [0MYyCKaeTCA 3aKOHOMb /MWL HPU CYLLECTBOBAHIN MPUYUHD,
NpenaTCTBYKLWMXb OTNPABMEHI0 OHOM; B3HOCH XE€ Ha3HayeHHOW obLue-
CTBOMb CyMMbl HENb3si MpuU3HaTb TakOBOK MNPUUMHOK. Bb cemb YyObX-
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OaeTb 1 npumbyaHie Kb 03HayeHHoli 119 cTaTbb 06W,. NOAO»., KOEH
NMuaMb, HenpasuibHO M36paHHbIMbL Bb OOLLECTBEHHLIA LO/MDKHOCTU, UMblO-
LWMMBb NpaBo OTKas3aTbCA OTb OHbIXb, MPEfOCTaB/IEHO MPUHOCUTL Xano-
6bl MVPOBbLIMbL MOCPEAHUYECKMb yypexaeHiamb (pblweHie 1-To AgenaprT.
MpaBut. CeHata 5 pekabps 1868 ropa).

5. BOMOCTHble CyAbW U WXb KaHAMAATbl NPUBOAATCS Kb Npu-
cArb 3eMCKMMb HavalbHMKOMB, Mo ¢opmb, onpegbneHHon ana cy-

Oeli Bb MNPUIOXEeHiM kb cTaTbb 225 yupexpgeHin cyaebHbIXb ycTa-
HOBJ/IEHIN.

BoTb TekcTb npucsarn (M306pasiceHo Bb MPUNOXEHIM Kb CT. 225
yup. cyA. ycT. usg. 1883 r.), KOTOpbl/i NPUBOXY [ANS1 BbISICHEHIS Bbl-
coTbl ThXb HPaBCTBEHHbIXb 06s3aHHOCTEN, KOTOPbIA 3aKOHBb BO3/1araetb
Ha BCAKOro, nNpuvHMMarwaro Ha cebs 3BaHie Ccyabu: «O6‘bu.l,a+0Cb "
Knavycb Bcemorywiums Boromb, npegb cBATbLIML Ero EBaHre-
nieMb ¥ >KVWBOTBOPAWMMB KpecToMb OCNOAHMMB XpaHUTb BHp-
HocTb Ero WMwmnepaTopckomy BenuuecTsy [ocygapto Wmne-
paTopy Camopep>kuy Bcepocciiickomy, MCNONHATbL CBATO 3a-
KOHbl VimMnepin, TBOPUTb CyAb MO 4ACTOA cosbcTH, 6Gesb BCA-
Karo Bb uYbl0 M60 NONb3Y fULEenpiaTis, W nocTynaTb BO
BCEMb COOTBLTCTBEHHO 3BaHilO, MHOKW MPUHUMAEMOMY, Mams-
TyA, YTO A BO BCeMb OyAy [OMKeHb AaTb OTBbTH Npedb 3aKo-
HOMb M npegb bBoromb Ha cTpawHoms cyab Ew. Bb ypocTo-
BbpeHie cero ubnyto cnosa 1 KpecTb CnacuTens mMoero. AMUHb.»

PasbscHeHie MuHucTepcTBa BHYTpeHHUXb [Obnb.

HexpuctiaHe npuBoAATCA Kb NPUCATb YCTAHOBMEHHLIMBL A1 TOrO
nopsgkomb. OTb NuUb, NpUHAANexawmxb Kb BbpoydyeHisMb He npiem-
NOWYMBb  NPUCATK, OTOUpaeTcA TONIbKO TOPXecTBeHHoe obbuwaHie, co-
O'wW'cTBytoulee npucarb.
i+ 6. BonocTHble cyabW W UXb KaHAWAATbl NOMb3YyTCA BCbMU
paBamn ¥ npenmyliectsamu, MNPUCBOEHHLIMU AO/IXHOCTHLIMBL NNLAMb
0/10CTKaro ynpasJ/ieHis, crnyxawumb Mo Bbl6opy. [Mpyu oTnpaBneHiu
BOMXb 06S3aHHOCTEN, CyAbW HOCATbH MPUCBOEHHOW WXb LO/MKHOCTMU
3Hakb. Bb nopagkb OoTBLTCTBEHHOCTW, BPEMEHHAr0 YCTpaHeHis u
yAaneHis OTb [O0/MKHOCTM OHW MOAUYMHAKTCA npasBuiamb, YCTaHOB-
NEeHHbIMb A1 BOMIOCTHbIXb CTapLUUHD.
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[Mono>keHie 0 3eMCKUXb Y4aCTKOBbIXb Hada/lbHUKaXb.

62. 3emckili HauyanbHukb, BCabacTBie pa3cMOTPbHIA Xanobb, npu-
HECeHHbIXb eMy Ha AbICTBIA AOXHOCTHbIXL [MAbL Cenbckaro U BOMOCTHAro
ynpasneHiin (cT. 28), a Takxe Bcayyab HeENnocpeacTBEHHO YCMOTPHHHbIXb
UMb  CaMWMb  MasIOBaXHbIXb MPOCTYMKOBL O3HAYEHHbIXb /AL MO [O/HKHO-
cTM, wumbeTb npaBO noagepratb UXb, 6e3b hopmasbHaro NPOM3BOACTBA,
OfHOMY M3b CAbAyHLWMXb B3bICKAHIN: 3ambyaHilo, BbIrOBOPY, AEHEXHOMY
B3biCKaHito He cBbie MATW pybneit nam apecty Ha Bpems He CBbile
CEMW pHeli. 3a 6Gombe BaXHbIA HapyLUeHis, 3eMCKOMY HadaslbHUKY
NpefoCTaB/ISIeTCA: BPEMEHHO YCTpPaHATb BCbXb O3HAYEHHbIXb [OMHKHOCTHBIXD
nmab (Bb TOMb yMcnb M BOMOCTHbIXL Cyfeil) OTb [AO/MKHOCTE M BXOAUTH
Cb npepcTasneHisMM Bb Yb3aHblli Cbb3gb O COBEPLUEHHOMb  YBOJbHEHIN
OXb OTb CAy}6bl MAN O npefaHin uxb cyay.

86. Yb3aHbii Cbb3gb BHOCMTBL, HO NpepsioxeHiaMb ybepHatop, Bb
ry6epHcKoe npucyTcTBie npeacTaBneHis 06b OKOHYaTeNlbHOMb yAasneHin JOMK-
HOCTHbIXb /IMLb CeNbCKaro 1 BO/IOCTHArO ynpas/ieHiil OTb AO/DKHOCTER uam »
npefjaHin nxo cygy.

Bbicovaiiwe yTBep. 12 itona 1889 r\ mH. oc. CoB. 0 npeo6p.
ryé. n yb3gH. no KpecT, gbn. u mup. cyg. yup.

V. Bb pgononHeHie nofneljawiHib crateil obwaro rybepHckaro y4dpex-
neHia (cB. 3ak. T. Il u. I, n3g. 1876 r.) moctaHOBMTL cnbaytowia npa-
Buna, wmblowis AblicTBoBaTb Bb MbCTHOCTAXb, rAb OyAeTb BBeAEHO MOMo-
XEeHie 0 3eMCKUXb YYaCTKOBbIXb Haua/lbHUKaXb:

1) Bb Thxb cnyyasxb, korga [y6epHaTopb /IHYNO YCMOTPUTL Masio”
BaXHble MPOCTYNKA MO [JO/HKHOCTU WAN  HapylueHie CnyXebHbixb 065"
3aHHOCTE CO CTOPOHbI AO/MKHOCTHLIXb JIMLbL  BOJIOCTHArO WM CefibeKaro
ynpas/ieHisl, OHb MOXeTb MOABEPrHyTb BUHOBHAro Mbpamb, O3HAYEHHLIMbL
Bb CT. 516 cero yupexgeHis. Mo npuuvHamb e 0c000 YBaXKWUTE bHbIMb,
rybepHatopb UMbeTb MNpaBo yAanaTb OTb [O/MKHOCTEN BChXb YNOMSAHYTbIXb
nngb, 3a UCKIIOYEHIEMDb /Wb  BOJOCTHbIXb CTapPLUMHB, KOTOPbIXb OHb MO-
XeTb BPEMEHHO YCTpaHATb OTb WUCMOMHEHIA  CNyXebHbiXb  06s3aHHOCTEN,
npegnaras BMbcTh cb ThMb nognexawemy Yb3gHomy Cbb3gy BONTM Bb
rybepHckoe npucyTcTBie Cb MNpeAcTas/ieHieMb 00b OKOHYaTE/IbHOMb  y/a-
NEHiN BMHOBHbIXb OTb [JO/DKHOCTEN nnn O NpefdaHin uxb cygyll

7. BonocTHble CcyApu MOMy4valoTb AEHEXHOE cofepxaHie
BOJIOCTHbIXb CyMMb. Pa3mbpb cero cogepxaHis u cnocobb BO3Ha-
[n rpaxpeHia M3b oOHaro KaHoMAaToBbL, 3@ WCMOJIHEHIE UMM 06A3aH-
\ HocTen cypein onpepbnsawTca yb3gHbIMb Cbb34OMb, NMPU YEMBL TO-
[OBOI OKnagb CoAepXaHis He OO/MKeHb MpeBbllaTh: An8 npepach-
JaTtens BOMOCTHaro cyga—c T a pybneid, a Ansi BONOCTHAro cyabn —
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wecTtuagecaTun pyb. [MNpeanonoxeHis cbb3ga no cumMb  npea-
MeTaMb YTBEPXAAlTCA TY6EpHCKUMb MPUCYTCTBIEMb.

MpumbyaHie. Bb cnyyab BO3noXeHia o06513aHHOCTM npeAach-

[artens cyga Ha BonocTHaro crtapwwuHy (cT. 1), nocnbgHiin He no-
NlyyaeTb 3a cie ocobaro BO3HarpaxgeHis.

8. BonocTHoii cyab cobupaeTcs He MeHbe [ABYXb pa3b Bb
MbCALb, NPEUMYLLECTBEHHO MO BOCKPECHbIMb W APYrUMb npasf-
HWYHbIMbL [AHSIMb. Bb  cnyyab Hago6GHOCTWM, BOJIOCTHOM  cTaplivHa
co3blBaeTb €ro yvauwie U Bb Apyrie AHW.

9. Bb phblweHin kaxparo agbna, pascmaTpuBaemaro BOJIOCT-
HbIMb CY[OMb, A0/DKHbI yyacTBOBaTb He MeHbe Tpexb cypeit, cuu-
Tas Bb TOMb uucnb u npeacbpatens. BofOCTHOW cyfabsi He Bb
npaBb nNpuMHUMaTbL y4yacTis Bb paspblieHin gbna, Hacawwarocs ero
caMoro W HeoTAb/IEHHbIXb YNEHOBbL €ro cemeiictBa. OTKpbITie W
3akpbITie 3acbgaHisi, pykoBOAMTENbCTBO CyAeOHbIMb po36upaTens-
CTBOMb U HabnwpaeHie 3a coxpaHeHieMb 6naroymHis Bb 3acbhbpaHin
BOo3naraetcsi Ha npeacbpatenscTBytowaro. Ecim He nocnbayeTtb
eAnHornacHaro pbuweHisa, To gbno pbwaeTca no 60MbLIMHCTBY TO-
N0COoBBb, a npu pasfabneHin ronocoBb MO POBHYy— COMACHO  TOMY
M3b MHbLHI, KOTOpoe npuHATO npepcbaaTenbCTBYOWUMD.

Boob6uwe Bch cyabl 6biBaloTs wam €AUHONUYHBIMWU, To ecTb rab
cyfebHoe AbN0 BbLINOMHAETCA OAHUMDB /IMLOMBb, OAHUMBL cyabeto,  MHO-
FOIMYHBIMU wnu konnerianbHbIMKU, rAb cydebHbis abna pascmaTpu-
BalTCa, 06cyxaalnTcs u pblialoTcAa OAHOBPEMEHHO HbCKOMbKUMU Nuua-
MW, HbCKONMBKMMYU CyAbAMM.

Camo co6oto pasymbeTcsi, YTO 3a KOMMerianbHbIMW Ccygamu  [of1-
XXHO nNpu3HaBaTb BCAYECKIA NpeumyLiecTBa OTHOCUTENbHO eAVHONNY-
HbIXb; HE [apoMb FOBOPUTCS— «yMb XOPOLLO, a [ABa J/yylle»; HO ecnv
Bb OOCyxfAeHin kaxpgaro gbna y4yacTByloTb, He [Boe, a ne MeHbe
TpOMXb, TO Camo Cco60 pasymbeTcs— NpeanonioxeHie O TOMb, YTO
Abna npy Takuxb YCnoBiaxb OyAyTb pascMaTpuBaTbCsi OYeHb BCECTO-
poHHe K o06cTosATeNbHO, MpeacTaBnseTcs ewe 6onbe BbPOATHbLIMB... Ho,
Kb COXanbHilo, pasHblf, BecbMa KOHEYHO BbCCKiA U yBaXuTefbHbIA CO-
obpaxeHisa, MbWwalTb YCTAHOBMEHIIO JIHOTO/IMYHOCTU BChXb CyAOBb
Bb rocygapcteb, a noTomy, BO BCbxb CTpaHaxb, A1A Abnb ManoBax-
HblXb CYLLECTBYIOTb €AUHOMNYHbIE CYAbW.
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Mo Hawwnb 3aKkoHaMb, €AMHONMYHLIMW CYAbSMW  OKa3blBalOTCA:
MVpOBble CyAbW, TAb OHW ecTb, FOpoAackie CyAbW, 3eMckie Yy4yacTKoBble
HayanbHUKN W yb3aHble uYMeHbl OKpYXHaro cyga. Bcb noumeHoBaHHbIS
nvua, Bb BMAY BaxHOCTM Toro Aabna, koTopoe vMb BBbpseTcsd, u36u-
patlTca 1M HasHavalTCs O0ObIKHOBEHHO M3b /MUb BeECbMa MNOYTEHHbIXb,
nmblowmxs obpa3oBaHie M XOPOLIO 3HaKOMbIXb Cb 3akoHamu Vmnepin n
AbnonpousBoACTBOMBL BOOOLLE, M TakuMb 06pPa3oMb,. €C/IM Y HEBO3MOXHO
UMbTb AN BCbXb ManoBaxHbiXb Abnb Be3gb MHOroNM4YHble cyfbl, 3a TO
CyAbAMN OTHOCUTENIBHO CUXb AbNb ABNATCA Nuua, YA0BNETBOPSIOLLSA
BecbMa CTpOrMMb TpeboBaHiAMb [MpaBuTtenbctBa. HO Takb Kakb HM
OAMHL 4esioBbKb He MOXeTb cuuTaTb cebs CBOOOAHLIMBL OTb OLUUGOKD,
Bb OCOGEHHOCTM Bb TakOMb TpyaHOMb Abnb kakb cygebHoe, TO Hagb
©MHOMIMYHBIMA CYAbSIMW YCTaHOB/EHbI BbICLUie CyAbl, MNoBbpswoLlie uxb
npuroBopbl U pblienisa, Bb cnyyab xopartaiictBa O CeMb NWLb, y4acTBYHO-
wnxb Bb Abnb, Bb anennsauioHHoMb nopsaakb,— Bcerga n obssaresnibHO
MHOTFO/INYHbISA; TaKOBbl: yb3fHble W MUpOBble Cbb3abl (CM. Bbille «BCTYM-
NeHie» BO BTOPYH YacTb HacTosAwaro pykoBoAcTBa). MHaye HHCKOMbKO
06CTOMTH BOMPOCH OTHOCUTENILHO BOJSIOCTHLIXBL  CYyA0Bb; 34bCb  CyfAbM,
Kakb u3bupaemble W3b KpPeCcTbSHb, He Bcerga WMbIOTbL  JocTaTtoyHoe
Hay4yHoe o6pa3oBaHie U 3HAaKOMCTBO Cb 3aKkoHamMuW A8  TOro  4To-6bl
ycnblWHO TBOPWUTL CyAb; NO3TOMY, Mpexae BCero, W SBNAETCA HeobXxo-
OVMbIMb YCTAHOBWUTb Bb 3TUXb CyAaXb MHOMO/IMYHOCTb cCOCTaBa Cyfel.
COBOKYNHOCTb YCUNIi HBCKONMBbKMXb YECTHbIXb W 34PABOMbICAALLMXD /1H0-
Jevi npu paspbweHiv abnb, Bb BUAy npegocTaBnsemaro npu TOMb 3a-
KOHOMb npasa (cT. 25 BpeMm. npaB, 0 BoOA. cyab) npu paspbleHin
TAXO6b U CMOPOBL MeXAy KpecTbAHaMu PyKOBOACTBOBATLCS  MbCTHbIMM
06bl4amy, O4EBUAHO MOXETb CAYXWUTb HLKOTOPbIMBL py4aTeslbCTBOMb Bb
TOMb, 4YTO pascMaTpvBaeMbis BOIOCTHbIMU cydamn gbna 6yayTb paspb-
lwaTbCa AocTaToOYHO MpaBwIbHO. Ecnm e 6bl N nocnbgoBana owwnbka
CO CTOPOHbI BOJ/IOCTHAro cyga Bb NpPaBWIbHOCTM OLbHKM AoKa3aTenbCTBb
npefcTaB/ieHHbIXb CTOPOHAMU UAW Bb NPUMbHEHIM 3akoHa, W MpoY., TO
BO BCAKOMBb cfyyab HaAb CuvMM CyabsAMU yypexzeHa anennauioHHas
MHCTaHUia Bb nuub yb3gHaro cbb3ga, KOTOpbIA npu  pascMoTphHin
obna MoxeTb OWKOKY 3Ty MCNpaBUTb, MOCTAHOBMBLUM HOBOE phlieHie.

Mpeacbaatens cygebHaro mbcta, yyacTBys Kakb CyAbs Ha 06-
LleMb OCHOBaHiM Bb pblueHin pasbupaembixb Abnb, Kakb npeacbaa-
TENbCTBYWLLIA 4neHb ynpasnseTb AbACTBIAMM NpUCYTCTBISA U HabNgaeTb
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3a MOpAAKOMb, YCTAHOB/IEHHbIMb [ANS CAywaHia v pbweHia gbnb. Camo
coboro pasymbercs, uto Bchb AbMCTBIA M pacnopsikeHiss, ONS KOTOPbIXb,
no 3akoHy, He TpebyeTcA HW COBOKyNHaro o6CyXAeHia, Hu ocobaro
NoCTaHOB/EeHIA cyaebHaro mbcTa, Kakb Hanp.— CKIOHEHie CTOPOHbL Kb
MUPY WM MpekpalleHie NpeHiii CTopoHb, M npoy.— Bch Takia Abii-
CTBiS BbINOMHAKTCA NO NMYHOMY YCMOTpPhHilO npefcbaaTenscTeyloLaro.
Kpombt TOro, pJo/mkHO 3ambTuTb, npeacbpatens He ToNbKO Bnpasb,
HO 06f13aHb YyKasblBaTb YneHamb cyga Ha O6HapyxuBlwieca Bb Abnb
noBoAbl Kb YCTpaHeHilo mMum cebs OTb ydyacTias Bb paspbweHin gbna
(pbw. rpaxp. kac. gen. 1869 r. Ne 321).

Kb npeacbpatenio obpawatotcs Bchb, wumblolie npaBo y4yacTBO-
BaTb Bb OOBLACHEHIAXb N0 AOoKNafbiBaEMOMY, T. €. pa3cMaTpuBaeMomy
obny.

TuwwnHa, nNopsaaokb ¥ 61aronpuUCTORHOCTb, HapyLUEHHbIS BO BPEMSI
3acbgaHia  Bb 3anb cyga, nognexarb HeMe[/IeHHOMY MpeKpaLleHito
pacnopsikeHisMn npeacbgateneil; npyM 4emMb HanOMWHaHIAMB W pacno-
PAXEHIAMB 3TUXb [AO/MKHOCTHbIXBL NUUb, BCh Haxogsuwiecs Bb 3anb
3acbpaHif, 6yayTb-NM OHM y4yacTBywwWwwuMmu Bb abnbt nuuamm unm  no-
BbpEHHbIMKW, MM NPOCTO NMUaMU  M3b  Ny6AMKM, 0653aHbl  «6e3npeko-
CNOBHO MOBWMHOBATbLCA».

KbMBb 6bl HM ObLIO MPOM3BEAEHO HapylleHie nopsaka, TULIWHBI U
6naronpucToiHoCcTM, BO Bpems pasbupartensctBa Abnb, T. €. yyacTBylo-
WUMb-11 Bb Abnb nnuomb, unm ero nosbpeHHbIMb, NN MOCTOPOHHUMDB
T. € NUUOMb U3b MNYy6/IMKM, BUHOBHbIXb Bb TakKUXb HapyLlleHiaXb—
npeackaarens, NpuMbHAACL Kb OBWWMMBL Ha ceil NpeAMeTb npaBunamb,
U306paKeHHbIMb Bb CT. 67 4 155 yup. cya. yeT. u ct. 4 npas, o
npouss. cyd. (3ak. 29 pgekabpsa 1889 r.), ocTaHas/nMBaeTb CHavana
HanoMuHaHieMb; Mpu MOBTOPEHIN-KE MOXeTb yAannTb WU3b NPUCYTCTBIA.
LUTpadhoBaTb Xe [AEHEeXHO eMy He npefocTaB/seTcA 3aKOHOMb.

«YpaneHie u3b MPUCYTCTBIA uua, ydacTeywwaro Bb Abnb,
ecTb Takasi Mbpa, Kb KOTOPOW CyAbs AO/MKeHb npubbratb Cb 0COGEH-
HOi OCMOTPUTENIbHOCTBIO W /UWb Bb KpalHWXb Ccnyvyasxb, Takb Kakb
3TUMB TAXYLLIACA NuwaeTcsa BO3MOXHOCTA npeAcTtaBuTb cyabb cBou
CNOBECHbIS 0OBACHEHiss, T. €. /uwaeTca npaBa CyneGHON 3aluuThbl...
Bb atomMb BnonHb y6bxaawTb, OTHOCAWISACA Kb CceMmy npegmety
npasuna o npegchbaarensaxb MUPOBbIXb Cbb3A0BbL M O6WMXL CyAebHbIXb



45

MbCTb, W3/I0XKEHHbIA Bb 68 ©n 155— 159 cT. yupexa. cya. YycT.,
Ha OCHOBaHiM KOUXb, Bb cfydab HapylleHia npaBunb 6GaronpucToii-
HOCTW, nopafgka W TUWWHBI MOCTOPOHHUMBL NUAOMBL,  NpeAachbaartesns
MOXeTb Cb MepsBaro pasa yjaauTb ero usb npucytcTeis (cT. 155);
HO Kkorga aTo cabnaHo /MUOMbBb, Yy4YacTBYWOLWWMBL Bb Abnb wam ero
nosbpeHHbIMBb, TO npeacbaarens MoxeTb cnepsa cabnartb BUHOBHOMY
npefocTepexeHie uWAW BbLIFOBOPBL, NpeABapuBb, 4YTO Bb cayyab no-
BTOPEHIA cero, OHb O6yaeTb yaaneHb W3b nNpucyTcTBia (cT. 157 wu
158). (PbweH. rpaxpg. kac. gen. 1870 r. JP 490).

Camo cobow pasymbetcs, ecnm BMbCcThb Cb HapylweHiemb 6naro-
UYMHiIA Bb cypebHoMb 3achpaHin, cabnaHb NpoOCTynokb, 3a KOTOPbIN
no 3akoHy (Ynox. O nak.) nofaraeTca HakasaHie, Hanaraemoe Mo cy-
4y, TO BUWHOBHbI NOANMEXWTb YrO/IOBHOMY Cydy He3aBMCMMO OTb yja-
NeHia ero u3b 3ana 3acbpadis.

YNo>KeHie 0 HakasaHifXb.

282. KT0 Bb nNpuUCyTCTBEHHOMBb MbCTh, BO Bpems 3acbpaHis u
Bb camoil oHaro k&epb, OCMbAUTCA HenpuANYHbLIMKW CnoBamy WAW  Ka-
KUMb /mMbo AbiicTBieMb oOKa3aTb SIBHOE Kb CeMy MbLCTy MeyBaxcTe,
WK Xe Bb NOAAHHOW Bb OHoe Oymarb nombcTuTb Cb HambpeHieMb
Bblpa)XXeHisl, NPAMO [NS OHAaro OCKOpPOGWUTENbHbIA, TOTHL 3a Cie npurosa-
pvBaeTCcsA: WM Kb 3ak1l0YeHilo Bb TOpbMb Ha Bpemsa OTb ABYXb [0
yeTblpexb MbCALEBb; WM Xe Kb apecTy Ha Bpems OTb CeMu [AHei Ao
Tpexb Heabnb. Ecnn opHako-fice, Aep30CTb ero fJoigetb [0 Takoi
CTeneHn, 4YTO OHb [03BOMMTL cebb cambid pyratenbcTBa Ha NpucyT-
CTBie WAM COCTaBAKLWYMXb OHOE YNEeHOBbL, WAW fdanee ocmbauTes noa-
HATb Ha HUXb WKW OJHOTO M3b HUXbL PYKY, TOTH 3a Cie noABepraeTcs:
unn ccbinkb Bb Cubupb Ha nocerneHie, Cb /uWeHieMb BCbxb MpasBb
COCTOSIHIAI;, WM Xe JINLWEHiIl0 BCbXb OCOBGEHHLIXb, SIMYHO WAW NO  CO-
CTOSIHIO MPUCBOEHHbIXb, NPaBb M NPEeNMYyLEeCTBb W CCbIKb Ha XWUTbe
Bb Cubupb unm oTgauyb Bb MCMpaBUTEsIbHbIS apecTaHTcKid oTabneHis
no nATOi cTeneHn ctatbu 31 cero ynoneexis. Korga 6yaets fokasaHo,
4YTO cie NpecTynsieHie YYMHEHO He Cb YMbICIOMb, @ Bb MNbSAHCTBL, TO
BWHOBHbI/A TONIbKO Bb OKa3aHiM HeyBa/ICEHI Kb MPUCYTCTBEHHOMY MbCTy
HenpWANYHBLIMK CfIoBamMK, WM NOCTYMKamMu MpuroBapuBaeTcsa: Kb apecTty
Ha Bpems OTb Tpexb [0 Cemu AHeld, a okasaBlWiii 6onbe 6ylicTBa W©
[ep30oCTW, Kb 3ak/loyeHilo Bb TOpbMb OTb YeTbipexb [0 , BOCbMM
MbcALEBb.
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287. Kto po3BonuTL cebb kakusib-nubo abiicTBieMb wnnu pyra-
TeNbHbIMW, WAW TMOHOCUTENIbHLIMK C/I0BamMn OCKOPOWTbL Aaxe W 4yacTHaro,
He npuHagnexawaro Kb MNpuUCYyTCTBEHHOMY MbCTy u4enoBbka, HO Bb
camoli kamepb M BO Bpemsi NpuUCyTCTBiA, TOTb nojBepraeTca 3a obuay
ablicTBieMb, 3ak/nOuveHilo Bb TIOpbMb Ha BpemMsi OTb YeTbipexb Mbcs-
LueBb [0 OAHOrO roja W 4eTbipexb MbcAUeBb; a 3a 06ugy CNoBOMb
3ak/loyveHilo Bb TIOpbMb Ha BpeMsA OTb ABYXb [0 YeTblpexb MbCALEBb;
UM apecty Ha BpemMs OTb Tpexb HeAbnb [0 Tpexb MbCALEBH.

3akoHb «onpegbnsAeTb... nNpefocTaB/ieHHy npefchbaatenio cyga
AVCUMNANHAPHYI0 BAacTb Kb MNpecbyeHilo Thxb ManoBaXHbIXb Hapylue-
HI nopsigka Bb cyfebHOMb 3achfaHiv, No KOTopbIMb 0coboe cyaebHoe
npecnbfoBaHie He COOTBbTCTBOBaIO-6bl HE3HAYMTESILHOCTU HapYLUEHINA;
HO M3b 3Taro He cnbayeTb, u4TO-6bl OKaslaBlie 6onbke 6yiicTBa ”
0ep30oCTh He Mornv 6biTb npecnbayembl cyaebHbiMb nopsagkomb»  (Phul.
yron. kac. gen. 1868 r. 236).

TouyHO Takxe,— NpuHATIE npeAcbaaTreneMb OAHOW U3b AUCLMMAN-
HapHbiXb Mbpb, yKasaHHblXb Bb CT. 67 M 155— 159 yuyp. cyd. ycrt.,
He orpaHuymMBaeTb, U TbMb MeHbe, He OTHMMaeTb npasa OTb YACTHbIXb
nnub BO36YXAaTb npecnbgoBaHie NpPoTMBL WUb, WXb  OCKOPOMBLUMXD
(cT. 287 ynox. 0 Hak.) BO Bpemsi pasbupaTtensctea Abnb, XOTA Obl
3TU nocnbAHia nogsepraiMcb OAHOMY WM3b  YKas3aHHbIXb  AUCLUNINHAP-
HbIXb B3bICKaHili, T. €. Takia OCKOp6neHis MOryTb noafnexarb npe-
cnbaoBaHilo no xanobb o6mxeHHaro, ocobo OTb  AbWACTBIN  cyabu wu
npeachbaarens no BO3CTAHOB/IEHID HapylleHHaro Bb 3achbgaHiv nopspgka
(Pbw. yron. kac. pgen. 1866 r., A° 15, 1867 r. A 264, 1868 r.
Ne 21 wn npou.).

10. BonoctHo cyab po3bupaeTtdt Abna He TOMbKO Bb MbC!
NocTosIHHaro ero npebbiBaHifA, HO M BHb oOHaro, oTnpaBNAsicb Ans
cero, Bb MOTPEOGHbIXbL CAy4vasaxb, Ha mMbcTo, rab Abno BO3HUMKAO.

Pasbupatb gbna Bb MbcTaxb, rab OHbIA BO3HUKIW— 3TO npa-
BWIO npiobpbTaeTb 0COGEHHOE 3HaueHie Bb BuAY TOrO0 COOGPaxeHis,
4YTo  6bINO-6bl HWM YbMB He OO6DBACHMMOM BOJIOKUTOW, €c/u-6bl Cyabs,
KOTOPOMY 3aKOHb npefocTaBnseTs u3cnbgoBatb 06CTOATENLCTBA  COObI-
TiA MYHO M Ha MbCTh, 6blIb-Obl NOCTaB/iEHb Bb TOXE Bpems Bb He-
06xoaMMoCTb, CcocTaBuBLIM cebb onpegbneHHoe M 3aKOHYEHHOE MNOoHATie
06b Aabnb, oTnNpaBNATbCA Bb  CBOIO  Kamepy eAMHCTBEHHO- A/1A
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NoCTaHOB/NEHIA H MNpOU3HeceHias npuroBopa no cemy Aabny. Ho, cawo
coboto pasymbeTcs, 4TO OTKpbITie 3acbpaHis wnu posbupartenscrea gb-
Na He Bb Ha3HAYeHHOMb [A71A TOro 3faHin, SBMAASACH WUCKNOYEHieMb M3b
obuwaro npasuna, OnNpaBfblBAEMbIMb Bb HLKOTOPbLIXb CAyvasxb WHTepe-
camMu npaBoCyfisi M [OCTMXKEHIEMb Heobxoaumoli ObICTPOThHI Npu  pasbu-
patensctBb M BeplweHin Abnb, HE MOXeTb ObiTb AONYLWEHO Kakb 3a-
ypsifHOe fiBfieHie, XOTA-6bl yXe NoToMy, 4TO He BCskoe mnomblieHie
npeacTaBnsaeTb HeobGXoAMMbIA NS cero yao6CcTea, Haup.. Ana  npepy-
npexpaeHis cTauyku ceugbTeneli, nombleHia apecToBaHHbIXb 0OBUHSIE-
MbIXb, W HP.; UHbIMW CNOBaMu,— 6e3b BaXHOW NOOYyAMTENbHOW Npu4mn-
Hbl 3acbfaHia He [O0/KHbl OblTb OTKPbIBAEMbI Bb MPUBATHbIXb [OMaxb.

11 [Atnonpon3BOACTBO BOJIOCTHArO cyfa, a TaHXe XpaHeHie
Bb nopsagkb Abnb M KHATb OHAro BoO3/araeTcsl 3eMCKMb Hauvaslb-
HUKOMb Ha OLHOT0 M3b BOJIOCTHbIXb CYAER, WM Ha BOMOCTHAro
nucaps noAgb HabnwaeHiemMb npeacbpatens cypa.

12. BonoctHoW cyab umMbeTb o0cobyiwd nedvaTb, nNo onpegb-
NeHHol MUWHUCTPOMBb BHYTpeHHuxb Obnb dopmb.

13. Bawxaliwii n HenocpeAcTBEHHbI Han30pb 3a BCbMK BO-
NOCTHBIMM  cyAaMu  3eMcKaro ydyacTka BO3fnaraetcss Ha MbcTHaro
3emMcKaro HayaslbHuKa, KOTOpblii 06513aHb NPOM3BOAUTL He MeHbe
OBYXb pa3b Bb oAb PEBM3il0 KaxAaro U3b COCTOSILMXb Bb €ro
y4yacTkb BOMOCTHbIXb CYAO0Bb.

1. MPEAMETbHI BBAOMCTBA W MpEABJIbI B/IACTU
BONOCTHATO CYJA.

14. BonoctHoli cyab BbAaeTb, Ha OCHOBaHIM  HUXeCTbayw
wnxb cTtaTteir (15—18) cnopbl M TsHKObI N0  WUMYLWECTBY, paBHO
Kakb Abna no npocTynkamb KPecTbsiHb WM APYIUXb  JULbL, NOAYM-
HeHHbIXb BbAOMCTBY cero cyja.

MpumbuaHie. MNpasuna o TpeTeiickoMb cyfb, W3MOKEHHbIA Bb CT. 97
n KW o6waro nonoxeHis 0 KpecTbsiHaxb OCTalTCA Bb CuIb.
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Bb [OonosiHeHie 3akOHOBB O COCTOSAHIAXb (CB. 3ak. T. iX. m3gaH.
1876 r.) n o6w. non. o kpect, (0cob, MpWMIOX. 3ak. COCT., Wu3p4,.

1876 r.; |) mocTaHOBMUTb:

Bb MbCTHOCTAXb, Bb KOTOPbIXb BBEAEHO MOMIOXEHIE O 3eM-
CKMXDb Y4acTKOBbIXb HadasbHUKaxb, MbliaHe, nocajckie, pemecneH-
HUKM W UbxOoBble, MMbIOLLiEe MOCTOSAHHOE XWUTENbCTBO Bb CEJIEHISAXD,
Aokonb He BbIGYAyTb WM3b OHbIXb, MNOAYUMHAIOTCH, Bb OTHOLUEHIN
nonuuin 1 cyga, AbMcTeito 06WMXb NpaBWab, A0S AUMUL CesbeKaro
COCTOSIHIA YCTAHOB/IEHHbIXb, COXpaHas, ofHako, BCb npasa, /IMYHO
N MO COCTOSHIlO WMMb MNPUCBOEHHbIA. Bbic. yTB. 12 itona 1889 .
MH. Toc. Cos., cT. VIl

Pa3bacHeHis MwuHucTepcTBa BHyTpeHHuxb Obnb.

a) Bo3HMKb BOMpock: HaANeXXUTb-M CcT. TIM, Bbicoue
we yTB. 12 itona 1889 r. mHbHIA rocya. cosbTa, noHMMATH
Bb TOMb CMbICTH, YTO O3HAYEHHbIE npasunna Bb OTHOLLEHIn no-
AMLin U cyda pacnpocTpaHAlTCca M Ha Thxb MbllaHb, no-
CaACKNUXb, PEMECNEHHNKOBL W LI,'I':XOBbIX'b, KOTOpblE MPOXKMBaKTDH
Bb COOCTBEHHbIXb UMbBHIAXb, Bb OTAb/bHLIXL MOCENKaxb, XyTO-
paxb, nNomMblMUbUXb UMBHIAXD U T. «.? PasbacHeHo cibaytoulee:
lFocyfapcTBeHHblli COBbTb, BbICKa3blBasiCb Bb CYXAEHIAXb CBOMXb MO
3TOMYy NpeAMeTy 3a YCTaHOB/EHIE W3/I0XEHHAro Bb NPUBEAEHHON cTaTbb
npasuna, NPUHANBL BO BHUMaHie, 4YTO cuna nocnbaHaro 6ygetb npo-
CTUpaTbCsl He TOMIbKO HAa /MUb Has3BaHHAro knacca, WMbWUXb Bb ce-
NeHiaxb ocbanoctb unu ob3aBefeHie, HO M Ha TbXb W3b HUXDB, Mpe-
6blBaHie Kouxb Bb npeabnaxb BbAOMCTBA KPECTbSAHCKMXbL  NOMAULIM 1
Ccyfia He HOCUTb XapakTepa crydyaliHaro WM KpaTKOBPEMEHHAro Xu-
TenbcTBa. HesaBMCMMO OTb Cero, coriacHo cT. 18 Bpem, npasunb O
0 BO/MOCTHOMb cyab, noaBbAOMCTBEHHOCTb Ccero cyaa no gbnamMb 0O
npocTynkaxb pacnpocTpaHeHa, Bb npeabnaxb BOMOCTU, 3a 4epTy cene-
Hili 1 KPecTbAHCKMXb HafAbNbHbIXb 3emenb. TakMMb 06pa3oMb, XOTA
M3b OykBasbHaro cMbicna pascmaTtpuBaemoid ctatbu VIl 3akoHa 12-
itonss 188» r. MoneHo 6bi10 6bl BLIBECTU 3ak/oyeHie, GYyATO KPeCTbsiH-
CKUMb HO-WMUiM v cymly nogunHeHsl nuwb  Mbliade, nocagckie, peve-
CNEHHMKM U UbXoBble, UMblOLLiE AOCTOSIHHOE XUTE/NbCTBO Bb CefIEHIAXD,
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[okonb He BbIOyAyTb M3b OHbIXb, ThbMb He MeHbe, Bb BUAY W3N0XKEH-
HbIXb coobpaxeHili ocynap. CoBbTa U npuBeAeHHaro ykasaHis npa-
BWNBb O BOMOCTHOMBb cyab, AbUCTBilO 3TOW cTaTbu AOMKEH HECOMHBHHO
nognexarb U Tb U3b YNOMAHYTbIXb NULb, KOTOPbIA NPOXWMBAaKTb Bb
BOJIOCTSIXb 3a npeAbnaMu ceneHii KpecTbsiHb M KMxb Hagbna. (Lupk.
MvH. BH. Obnb 17 aHBapa 1892 r., JP 2).

6) Bo3byxpaeHb Bonpockt 0 MOACYAHOCTW BOIOCTHOMY Cyay Npo-
>KnBawoWwnxs Bb CeNeHisaxb MATOMLUEBD BOCNNTATE/NbHbLIXb ,IJ,OMOB'b?
Mo atomy nosoZy MuH. BH. bnb, no cornaweHio ¢b MuHUcTEpCcTBOMDb HOCTU-
uin, Hawno npuMmbHuTensHo kb cT. fill BbicoT, yTB. 12 itons 1889 r.
MHbHIA Tycypap. CosbTa, 4TO NWUTOMUbLI BOCMUTATE/IbHbLIXbL  [JOMOBbB,
Haxofslieca Ha BOCMUTAHIM Bb CeNeHiAXb W HUKyda elle He npunu-
CaHHble, MOABbAOMCTBEHHbI BOJIOCTHOMY Cyfdy, €C/M MNPOUCXOAATL  U3b
KPeCTbAiHb, UAM M3b OJHOTO W3b COCTOSAHIMA, NpefyCMOTPbHHbIXL Bb
npvBeAeHHOW cTaTbb, MAM Xe npuHagaexarb Kb UWCNY He3aKOHHO-
POXAEHHBbIXb WM Heu3BbCTHAro NPOMCXOXAEHIA aAbTel, noanexawmxb
no [OCTUXEHIM fABajuatv OAHOTO roja MPUYUCIEHIID Kb TFOPOACKAMDB
WM CeNbCKMMb NOAATHbIMBL O6LLEeCTBOMb, N0 WXb K36paHito (YCT. O6LL.
npu3p., cT. 557). 3arbMb BOCMWTAHHWKM NpPOYMX” COCTOSHIN, [0 Hafd-
nexauwiaro pacnpegbneHia uxb, cornacHo cT. 553 u  cnbaylowmxs
O3HayeHHaro ycrasa, MOACYAHbl OOWMMB, CyAebHbIMb YupexAeHisiMb, no
npuHagnexHoctn. (Lmpk. MuH. BH. Obnb 16 pgek. 1891 r., Ne 49).

B) Bo3byxpaeHb Bonpoch: MOACYAHbI-N  BONOCTHOMY Cyay
KpecTbaHe, umblowie Kyneyeckis ceugbTenscTBa Ha npaso
TOProBM? Bb paspblueHie cero BoMpoca PasbsiCHEHO, YTO Takb Kakb
cornacHo ct. 21 »n 84 non. nown. Top. u3g. 1886 r. nvua, Henpwu-
nagnexatyis kb Kyneyeckomy COC/IOBil0, Bb TOMb 4MCIb W KpecTbsHe,
MOryTb 6paTb Kyneuyeckid cBuAbTeNbCTBA Cb COXpPaHEHiEMb HacToALaro
UXb COCTOSIHISl, MONb3ysAACb Bb MNOAOGHLIXL CAyYyasxb /UWb COOTBHT-
CTBYIOLMMM MpaBamu No TOProeab, N0 He MO 3BaHil0 Kynua, TO Bb BUAY
Cero KpecTbsiHe, B3fBLUie Kyne4yeckis cBuAbTenbCTBa Ha MNpaBO TOProB-
NN, HO He Bblwepwie BMbCTh Cb ThMb M3b COCMOBIA CEMbCKMXb  0ObI-
Bateneli, AO/MKHbI 6blTb NpU3HaBaeMbl MNOABbAOMCTBEHHBIMM MNpeo6paso-
BaHHbIMb BO/MOCTHbIMbL  CyAamb.

15. M3b uucna rpaxgaHckuxb Abnb BbAOMCTBY BOJIOCTHArC
cyaa noanexatb: 1) cropbl U TSXGbl MeXAy KpecTbsHamu O He-
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[OBXUMMOMDB MMyLLecTBb, BXOAsWEMb Bb COCTaBb KpecTbsHCKaro
Hagbna; 2) Bcsikaro poja cnopb: W TsHKObl Mexay fnuuamu, nog-
BbOMCTBEHHbIMU BOJIOCTHOMY CyAy, LUbHOW OO TpexcoTb py6-
neid, 3a WCKNOYEHieMb WCKOBbL O npaBb COBGCTBEHHOCTM WM O Npa-
Bb Ha BnagbHis HEABMKXMMOCTbI, OCHOBAHHOMbL Ha KPbNOCTHbIXb
WM SIBOYHbIXb akTaxb; 3) O3HauyeHHble Bb MYHKTH 2 Crnopbl U TAX-
6bl, NpeabABNseMble Kb nuLamMb, NoABbAOMCTBEHHBIMBL BOIOCTHOMY
cyfsy, ucTuamu, cemy cyfny He noasbAoOMCTBEHHbIMU, Bb TOMb CIy_
yab, korga nocnbgHie noxenawTb pasbupatbCad Bb BOSIOCTHOMb
cygb; 4) pbna no HacnbgoBaHito M pasgbnamb Mexay HacnbgHu-
Kamm KpecTbsIHCHaro mmyuiectsa: a) 6e3b OrpaHuMYeHiss cywm-
M bl, KOrga HacnbACTBEHHOE WMYLLECTBO BXOAUTb Bb COCTaBb Kpe-
CTbsIHCKAro Hagbna, a [ABWXMMOCTb COCTaB/iseTb MPUHAL/IEXHOCTb
3TOro Hagbna n 6) korga HacnbaCcTBEHHOE WMMYLWECTBO, HaxoAs-
leeca Bb npegbnaxb BOMOCTW, XOTS UM He BXOAUTH Bb COCTaBb
KpecTbsiHCKaro Hagbna, Ho UbHHOCTb €ro He MpeBblllaeTb MNSATU-
COTb pybnei.

Pa3bacHeHia MuHucTepcTBa BHYTpeHHUXxb Obnb.

1) Bb ofHON 13b ry6epHiii Bb KoWxb Npeobpa3oBaHbl BOMOCTH
CyAbl Ha OCHOBaHiM BpPEMEHHbIXb MNpaBuNb O HUXbL 12 iona 1889 r.,
BO30YX/[€eHb BOMNPoch 0 ToMb,— MNOACYAHbI-NN BONOCTHLIMBL CyAaMb
NCKN 0 CyaebHbIXb W 3a BefeHie gbna n3gep>kkaxs, NPeabsBisemMble
Ha OcHoBaHiM 868 u 921 cm. ycT. ipaxka. cya.?

CornacHo ct. 839 TOro Xe ycrasa MnoAb YNOMSHYTbIMU WU3LEPX-
Kamu nogpasymbBatTca repbosbis (cT. 844—847, TaMb-Xe), cyneo-
Hblig (848— 8538) u kaHuensapckia (cT. 854—856) nNOWNUHbI U
cbopbl No npowusBoacTBy Abna (ct. 857— 867). C1. 868-i1 ycTaHOB-
JIEHO, 4TO TSAXYLWilicA, NPOTMBBL KOTOparo MNOCTaHOB/IEHO pblueHie, 065-
3aHb N0 TpebGoBaHil0 MPOTUBHON CTOPOHbI BO3BPATUTb € MOHECEHHbIS
no abny cygebHbla M3LEpXKW M BO3HarpaguTb ee 3a BegeHie abna, a
CcT. 921 npepocTaBnseTb ONpPaBAaHHOW CTOPOHb, He OTbiCKMBaBLLEW
cyfebHbIXb  U3fepxekb Bb NOpsafAkb WCNOMHUTENbHAro MNpou3BOACTBa
(cTt. 896 wu cnbaywwia), nckatb UXb OOWMMBL MNOPSAKOMBb Bb TEYEHIU
6-TM MbcALEBDL CO BpemMeHU BCTYMMEHIA Bb 3aKOHHYH Ccuiy pblueHis.
ConocTaB/eHie yka3aHHbIXb .y3aKOHEHIn Ccb 3akoHon. 12 iiona 1889 r.
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NpMBOAUTL MNpPEeXAe BCEro Kb 3ak/l0YeHilo, 4YTO MPOM3BOACTBO Mpeobpa-
30BaHHaro BOJIOCT. Ccyfja CBOGOAHO OTb MOLWINHBL U COOPOBBL, NPeayCcMOTPhH-
HbIXb CT. 839 rpaxf. Cy[., Takb 4YTO UCKW 3TOr0 poja Bb O3HAYeH-
HOMb cyAb MOrnu-6bl BO3HMKATbL /MWL N0 AbnaMb, pbleHHbIMB MO
cywecTtsy o6WmMMN cyfebHbiMM yCTaHOBMEHIAMU. HO npuvHMMas BO BHU-
MaHie, 4TO WCKM O CyAebHbiXb M3gepxKaxb Bb MWCMOMHUTENbHOMB  MO-
paakb npoussofcTeBa nognexars pasbopy cyda, Koemy MNoAcyAaHo [Abno
no rNaBHOMY WCKY, HacTOsWi/i BONPOCHL MOrb Obl KacaTbCA TObKO
MCKOBb, OCHOBaHHbIXb Ha 921 cTaTtbb ycTtaBa rpaxfg. cya. Bb aTomMb-
Xe oTHoweHin [MpasBuTenscTyOWUMb CeHaTOMb pasbACHEHO, YTO XOTS
Mckn no 921 crtatbb MOryTb ObITb NpPeAbsiB/ieHbl, CMOTPSA N0  CymMMb
UXb, Bb OOWWXb W Bb MUPOBbLIXb YCTAHOBJIEHIAXb, HO MOCTAHOB/EHIA
no cemy npeameTy, U3/IOXKEHHbIA Bb YyCTaBb rpaxg. cygonp., He npe-
MbHUMBI Kb BOMOCTHLIML Cydamb (pbw. 1870 u 1878 r., LUI° 537
n 144). Pa3bAcCHeHie 3TO, OTHOCMBLUEECA Kb MPEXHWUMb  BOMIOCTHLIMDb
cyfamMb, [O0/DKHO ObiTb NPU3HAHO COXPaHWBLUMMBL CBOWO cCuny U nocib
npeobpasoBaHia MXb Na OCHOBaHIM BpPeMEHHbIXb NpaBunb 12  ions
1889 r., Takb Kakb KW nocnb pedopmbl OcTaBneHo 6e3b BCAKAro u3-
MbHEHIS COC/MIOBHOE 3HAYeHie 3TUXb Cy[O0Bb W COCTaBAAWOLWIiA  OTAUYM-
TeNbHYD WXb OCOBEHHOCTb XapakTepb He dhopmasbHOV AoMalluHel pac-
npasbl (UMPK. MuH. BH. Obnb oTb 12 okTA6pa 1892 r. 3a M41(*)
n Ne 32).

2) Keku wmexgy oTabnbHbIMM O6LLECTBAMKW, a Takxe Mexay 06-
uectsaMm u nvuamu, noasLbAOMCTBEHHbIMY BOJIOCTHOMY Cyay, MNOACY[AHbI
cemy cypay.

3) Bb opHoli M3b rybepHiil, Bb Koeli BBEAEHO MOJIOXEHIE O 3eM-
CKMXb Y4YaCTKOBbIXb Havas/lbHUKaxb, BO36Y/NCAEHL Oblb BOMPOCH O TOMb,
noane>kaTb-IM pascMOTPBHI0 NpeobpasoBaHHbIXb MO 3aKOHY
12 iwona 1889 r. BONOCTHLIXb CydoBb Abna 0 B3blCKaHiM BO3Ha-
rpa>keHis 3a Bpefb M Y6bI TKUNPUUNHAEMbIe HepagbHieMb  HeoCMOo-
TPUTENLHOCTLID U MEAJEHHOCTbHI0 BbIGOPHbIXb  AOMKHOCTHbIXbL
/MUBL CceNnbckaro 06LecTBEHHAro ynpasneHifs? Bonpoch 3T0Thb, MO
cornalweHito MUHUCTEPCTBDL BHyTpeHHUxb Abnb n KOcTuuin, npeacrasneHb

(*) 3avMcTBOBaHb U3b CB. y3aK. W pacrnop, npaBuT, 00b yCTp. CefbCKaro
COCT, W yupexa. no kpecT, gbnamb. U3g. W. J1. TopemblkuHa, T. .



6bl1b Ha paspbuweHie MpasuTenbcTBylowaro CeHarta, KOTOpbIi Bb  CO-
efVHeHHOMb npucyTcTBin [Mepsaro n paxpaHckaro kKacc, fenapraMmeH-
TOBb MNpPM3Hanb, 4TO Ha oOcHoBaHin 1830e cT. ycT. rpaxg. cygonp.,
BO3HarpaxgieHie 3a BpeAb W. yObITKM Bb YKa3aHHbIXb Bbllle CyvyasxXb
OTbICKMBAETCA Bb 060WeMb nopsafakb rpaxgaHckaro CyAornpov3BoACTBa.
CtaTbsl 3Ta HMKakuMb NO3AHLAWMMBL 3aKOHOMb He OTMbHeHa ” Bpe-
MEHHbIS Npasuiia O BOMNOCTHOMBL CcyAb He cofepxaTb Bb cebb mnocta-
HOBJ/IEHiSI 06b OTHECEHIM O3HaYeHHbixb Bb Heli Abnb Kb BbAOMCTBY
BONOCTHaro cypa. Bb Buagy cero, ct. 1330e yctaBa rpaxg. cyg. He-
COMHLHHO CcOXpaHseTb CBOW cwuay M nociab usgadia 3akoHa 12 ionsa
1889 roga. Ha oOcHOBaHiM 3TMxb coobpaxeHii [MpaBUTENbLCTBYOLWl
CeHaTb pas3bsiCHUNB, 4YTO Bb MbCTHOCTSIXb, rab BBeaeHo Bb AblicTBie
NosIoKeHie O 3eMCKMXb HauvasbHWKaxb, Abna O B3bICKaHiM BO3Harpax-
OeHia 3a Bpeab W YyObITKM, nNpUYMHAEMble HepagbHieMb, HeocMoTpu-
TENbHOCTbIO WM Me[/IEHHOCTbI0  BbIGOPHbIXL  AO/HKHOCTHLIXL — UUB
cenbckaro  O6LECTBEHHAro ynpasJ/ieHis, noasexaTb NPOou3BOACTBY Bb
oblwemb nopafkb rpaxgaHckaro cyfonpovssofcTea U, cabAoBaTesibHO,
NoACYyAHbl O6WUMBL CyAebHbIMB YCTaHOB/EHIAMBb. (3T0 pasbsicHeHie Mpa-
BuUTenbcTBytolWaro CeHata COOGLEHO HavyanbHUKaMb rybepHid uupkyns-
poMb MwuH. BH. Obnb 16 mapta 1892 r., 15).

MN3b pa3cMOTpbHIA TONbKO 4YTO NpuBEAEHHON CT. 15-i BbiTekalTb
cnbaywLwisa npasuna, KoTopbls HaszoBeMb MOMOXKEHIAMU:

1) Bcb crnopbl U TSX6bl O HeABMXMMOMBL UMyllecTsb, BXOAS-
LEMb Bb COCTaBb KpeCTbAHCKaro Hagbna, va uems 6bl OHM Hu
6blIM  OCHOBaHbl, noAanexatrb BbAbLHIO BoOMOCTHAro cyaa.

II) W3b BbgomcTBa BOMIOCTHArO cyAaa W3bATBI UCKM O npasb
COGCTBEHHOCTM M npaBb Ha BnagbHie HeABWXUMbIMB UMbHieMb, OCHOBAH-
HOMb Ha Kp‘BI‘IOCTHOM‘b UM SIBOYHOMBL aKTh. Toxe orpaHuye-
Hie YCTaHOB/NEHO 3aKOHOMb W A1 MUPOBbIXb CyAebHbIXb  YCTaHoBNe-
Hin (ctaTbss 31 nyHK. 1 ycTaB, TrpaxjaHok, cyA.), a Takxe—
ONA TOPOACKMXb Cyfded M 3eMCKUXb HayaslbHUKOBBL (CT. 50 u. 2 non.
3eM. y4yacT. Hauy.); a MoToMy BCb pasbscHeHia ceHaTa no. noBoAdy Cero
Bonpoca Ha cT. 31 n, 1 ycT. rpaxf. cyd. umbiOTb NonHoe npwno-
XeHie M Kb npakTukb BonocTHaro cyga. [lpuBOXYy HbKOoTOpble U3b
HUXb 3abcb BKpaTub; npu uyemb Be3ab rab OyaeTs ckasaHo 0 nogne-
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XaTeNbHOCTU WA HbTb UCKOBB O HEABMXMMOMDB UMYLLECTBL «MUPOBbLIMb
CyAbHM'b»—CI'I'Ep'yeT'b YnTatb «BOJZIOCTHbIMBb CyAaMb».

MpaBuTenbCTBYOWMML CeHAaTOMb OTHOCWUTENbHO MyHKTa 1-ro CT.
31-1 ycT. rpaxA. cyd., COOTBbTCTBYKOLAr0 MyHKTY 2-My pascmartpu-
BaeMoii CTaTbW, pasbsCHEHO Mexay NpounMb cibayollee:

a) Bcb cnopbl 0 npaBb COGCTBEHHOCTM Ha HeABWXMMOE KMyLle-
CTBO, 6e3pa3/iMyHO, OCHOBAaHbI-IM OHU Ha akTh qopMasibHOMb WU He-
hopMasibHOMb, WCK/IOYEHbl M3b BbAOMCTBA MMPOBbLIXL CyAO0BbL (YMTaln—
BOJIOCTHbIXb CYZI0Bb) W npefocTasrieHbl Bceubno pascmoTphbHilo 06Wyxb
cyfebHbixb MbCTb. (Pbw. rpaxpg. kac. gen. 1872 r. Ne290 n 1869 r.
Ne 1042). OnA BONOCTHbIXb CYAOBb WCK/IOYEHie u3b 3TOro  obwaro
npasuiia COCTaB/IATbL, KakKb TOJIbKO YTO CKas3aHo, Cropbl O HeABUXU-
MOMb UMyLecTBb, BXOAALLLEMb Bb COCTaBb KpPeCTbAHCKaro Hap,tna.

6) BbaoMCTBY MUpOBLIXb YCTAHOB/EHIA He noasexarb WCKWU O ca-
MOMb npaBb Ha BnagbHie HeABWKMMOCTbIO, YTBEPXAEHHOMb Ha  dop-
Ma/lbHOMb akTh, a He Takie WCKM, KOTOopble BbITEKalTb W3b 3TOrO
npasa. (Pbw. rp. kac. gen. 1869 r. Ne 703).

B) Vicknm kacatefnbHO HeABWXMMAro umyliecTsa nognexarb Bb-
[OMCTBY MMpOBAaro Cyfbu NWlb Bb ABYXb CAyYasxb: Korga Takie ucku
MMbIOTH NpeaMeToOMb WM BO3CTAHOB/IEHIE HapylleHHaro dakrta Bnagb-
Hif, WM NpaBO y4yacTia yacTHaro, U 6yayTb nNpeabsBeHbl: MNepBble—
CO BpeMeHV HapyleHia BnagbHia He panbe wectn mbcsAueBb, a BTO-
pble— CO BpeMeHW BapyLleHis npaBa YacTHaro yyacTis He ganbe OAHOro
roga. (Pbw. rp. kac. gen. 1871 r. Ne 766).

Mo noBofy cero AO/MKHO 3ambTUTb: UYTO UCKb, O KOTOPOMb 3A4bCb rOBO-
puTCA, MOXeTb UMbTb NPeAMETOMb TOSIbKO XOAATaCTBO ,0 BO3CTAHOB/MEHIN Bfa-
ObHIS HeaBWKUMbIMBL uUMbHieMb" (pblw. rpaxa. kac. gen. 1879 r. J¥ 226 wu
1875 r. 776 n 26), U 4TO BO3CTaHOB/IEHIE HapylleHHaro BnagbHia nocpesd-
CTBOMb cyAebHaro pblueHis aBnseTca AblicTBieMb /Wb TOMBKO MpefBapu-
TeNbHbIMb U OXPaHUTENbHbIMbL Brpedb O MOCTAHOB/EHIA cyfaebHaro-xe pblue-
HiA 0 npaBb COGCTBEHHOCTW Hagb ThMb WMbHieMb, BnagbHie KOUMb BpeMEHHO
6bU10 HapylleHo unu, BbpHbe ckaszatb, 6bUIO yTpayeHo.

r) Bb gbnaxb O BO3CTaHOB/MEHIM HapyleHHaro BnagbHia, Ha
0653aHHOCTU MMPOBAaro CyAbW NEXUTb YAOCTOBbPUTLCA, NO NpeAacTaBs-
NEHHbIMb TSXYLWMMCA [oKasaTeNnbCTBamMb, TONbKO O TOMb, Y KOrO
VMMEHHO HEeABMKMMOE KMbBbHie cocTosno Bb AblACTBUTENbHOMBL  BnagbHin
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N O BpemeHu, Cb KoToparo Takoe BnagbHie npogonxaercs; 3aTbMb,
He BXOAA HM Bb Kakoe pa3cMmoTphbHie HpaBb TOW WAWM APYroil CTOPOHbI,
NnocTaHOBUTbL oOnpegbneHie, y KOro CnopHoe WMYLLECTBO [O/DKHO BO
BnagbHin octaBaTbes (pbw. rpaxg. kac. gen. 1868 r. No 773).

n) [oma n BCAKIA CTPOEHIA, MNPUYUCNEHbl Kb WMYLLECTBaAMb Hef-
BWXWMbIMb, 6e3b OroBOPKM O TOMb, YTO MpPasBW/IO 3TO OTHOCUTCSH TOJb-
KO Kb fAOMamMb U CTPOEHiIsIMb, BO3BEAEHHbIMb Ha CBoeil 3emnb (pbLu.
rpaxna. kac. gen. 1879 r.—226, 1878 r.—179. 1876 r.—127,
1871 r,— 272, 1870 r,—669, 1867 r.—473 un 537, n agpyr.).

e) HanpoTus®s, BCAKIS HOCTpOVIKM, XOTSA-Obl BO3BELEHHbIA Ha u4y-
Xoi 3emnb, COCTaBNATDH MMYLLECTBO HEABUXKUMOE, 3a ucknoye-
HieMb AvWb ThXb CryvyaeBb, KOrga CTPOeEHiA npio6bpbTeHbl Ha C/oMb U
CBO3b, 6e3b MPUCBOEHIA npasa Ha TO, 4YTO-Obl OHM OCTaBa/INCb Bb BU-
Ob CcTpoeHis Ha Toi 3emnb, Ha KOTOPOW HaxopAaTcA no 386 cT. 1 u.
X T1. CrpoeHie, XxoTa-6bl U npefHasHayanoCb Kb CHOCY, HO elle Kpbn-
koe 3eMNb u crosuee BL TOMb BUAb, KOTOPLIA COOTBLTCTBYETH NOHSA-
Tilo ubnaro CcTpoeHiss, He npuBefeHHOe Bb COCTOsHie TrpyfAbl MaTepia-
NOBB, COCTaB/SAETb UMYLLECTBO «HEABMKMMOE». Bb MUPOBbIXL CyAebHbIXb
YCTaHOB/IEHiAAXb 3aKOHb [JonyckaeTb BO30yXAaTb /Wb Takie WCKW O
CTPOEHIN, Kakb O [ABWKUMOCTW, KOTOpble MpPefbsABNAlTCA O CHOCh
CTPOEHisl, Kakb npiobpbTeHHaro Ha CHOCb Bb cuay ObiBLIAro, A0 nNpefb-
ABMIEHIA WCKa, [0roBopa, HecoeAuHenHble fnpu TOMb Cb NPaBOMb OCTaB-
NeHia cTpoeHia Bb BMAb TakoBaro Ha 3emnb, MAM Cb NpaBoOMb  MOJIb-
30BaHia 3emneto. Bcnbacrteie cero, nuuo, Haxogsllee, 4YTO emy Mpu-
HafNexuTb Kakoe /Mbo MnpaBo Ha CTPOEHie, MOXeTb NpefbsaBUTbL MeKb
Bb MUPOBbLIXb CY[ebHbIXb YCTAHOB/IEHIAXb 06b O3HAYEHHOMDb UMYLLECTBb,
Kakb O [BWXUMOMbBb, TO/MIbKO Bb TakOMb cryyab, korga cTpoeHie 3T0
yxe oTrabneHo oTb 3eM/m U npefcTasnseTb Co60 NNWb  CTPOUTESb-
HbIi MaTepianb, Tpebyemblli Bb CaMOMb WCKOBOMb MPOLUEHIM MUWb  Ha
CBO3b WM Ha CHOCb Cb 3eM/M, Na KOTOPO OHb HaxoguTcs, Bb Cuny
6bIBLIAr0 A0 MpeabsiBMEHI Takoro ucka npiobpbTeHis oHaro Ha CHOCb
n cBo3b (pbw. rpaxg. kac. gen. 1881 r. Ne 113).

X) WNckb Bnagbnbua 3emMnM 0 NOHYXAEHiM OTBbTUMKA Kb CHOCY
BO3BEJEHHbIXb Ha 3em/Tb MCTUA NOCTPOEKb—MOXEeTb noanexatb BbaoM-
CTBY MWPOBbIXb Cy[e6HbIXb YCTAHOB/MEHIA TOMbKO Bb [ABYXb Cly4vasxb:
Korga OHb MpoucTekaeTb U3b Aoroeopa (CT. 29 H. 1 ycT.rp.cya.) Hanp. usb
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npofaxu NOCTPOeKb Ha CHOCb, M3b apeHgHaro fJorosopa M MNpoy.,—
UNn-Xe—korga OHb NpeAcTaBnsieTcs MeKOMb O BO3CTAHOBMEHIM Hapy-
weHHaro BnagbHia (n. 4 cr. 29). Bb nepBomMb cnyyab UCKb O cHOCh
nocTpoekb MOACYAEHb MMPOBbIMB YCTaHOB/MEHIAMb, ecnm ubHa ero He
npesbiwaets 500 p. (418 BOMOCTHbIXbL CYAOBb—ECAM TakKoW WCKb He
npesbiwaets 300 pybneii), BO BTOpOMb cnyyvab —ecnm nekb npeabsB-
NeHb [0 ucTeyeHis 6 MbcALeBb CO BpPEMEHW HapylleHis OoTBbTUMKOMb
BnafAbHia mncTua camoBONbHLIMB BO3BefeHieMb Ha ero 3emsb NocTpPoekb
(pbw. rp. kac. gen. 1879 r. 295).

3) He nognexatb BbAOMCTBY MUPOBbIXb YCTAHOB/EHIA W WUCKW
06b OCBOGOXAEHIM OTb ONWCKM W MyGANYHON NPOJAXMU CTPOEHI, XOTS-6bl
NOCTPOEHHbIXb M Ha 4dyxoi 3emnb (pbw. rpaxpg.kac. gen. 1874 r. 515).

n) Wckb, no poay CBOEMy MOACYAHbIA MW OBbIMb  CyAeOHbIMb
YCTAHOB/EHIAMb, He MOXeTb cAbnaTbCa WMb HENoACYAHbIMb  efuH-
CTBEHHO MOTOMY, 4YTO OTBHTUMKOMBL 3asB/EeHbL CrMopb O npasb COBCTBEH-
HOCTM Ha HefABWXUMOe WMbHie, O KOTOPOMb WAETb pbyb; Takb, HaNpu-
Mbpb: MCKb O BO3CTAHOB/IEHIM HapylleHHaro BafbHiA— nNoAnexmnTb
pa3cMOTphHIl0 MMUPOBBLIXL CyAE6HbIXb YCTAHOB/EHIW, XOTA-6bl OTBHTUMKD
BO3OYyXJanb Cnopb O NPUHaANEXHOCTUM emy Ha npasb cob6CTBEHHOCTU
3eM/n, BnagbHie KOTOPOKW HMBb HapylleHo; Bb 3TOMb cfyyab, no Tos-
KoBaHilo CeHaTa, cyfebHbla MbcTa, «bByayyunm Mo 3aKoHy 06s3aHbl BO3-
CTaHOBNATb HapylleHHoe BnafbHie He Mo npaBy COGCTBEHHOCTH, He
nognexatuiemy BOBCE MXb OOCYXAeEHilo, a nuwb no Qakty BnagbHisa,
OO/DKHbI ANA 3Toro y6bAnTbCA TOMBKO Bb TOMb, KOTOpas M3b Chnops-
LWMXb CTOPOHL Bnagbna CNOpPHOKW HEABMXMMOCTLIO Na camoMb Abnb 3a
6 MbcALEeBb [0 *BO3HUKHOBEHIA O ceMb McCKa» (pbll. rpaxg. kac. gen.
1880 r. Je 284, 1876 r. Ne 90, wu gpyr.).

1. Bch 03HaueHHbls npaBuna AbUACTBYOTb TOMbKO Ha
cnyyai, Korga cnopb M Tax6a BO3HMKAOTbL Mexgy nvuamu noasbaom-
CTBEHHbIMW BONOCTHOMY CyZdy; Bb cnyvab xe ecnm cnopbl u TsXObI,
O3HayeHHble Bb M. 2, cT. 15, BO36yxpawTCcA nuvuamu, cemy cyay He
noasbaoMCTBEHHbIMU (Haup, ABOPSiHAMW, AyXOBHbIMW, MbliaHamu, uMblo-
LWMMK XUTENbCTBO Bb rOpPofaxb), U NPefbsaBnsaloTCA UMW UCKU Kb OT-
BbTumMKkamb, cemy cyfy noAsbAOMCTBEHHbIMBb, TO OTb Takuxb JULUB
(MCTUOBB) UMeHHO 3aBUCUTb, Bb Clydat KOHEUHO, ecnu obo He noacyn-
HO OKPY>KHOMY CyAY, abnaTb BbI6OPL Cyfa, T. €. NN NpeabsBAATb CBOW

TOTH
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MUCKb Y COOTBbTCTBYHOLlAro 3emckaro HavanbHuKa Wan obpaTuTbcA Cb
UCKOMb Bb BOJIOCTHOW cyAab. O6paTHaro MOJMOXeHiA He pgonyckaeTcs,
T. e /fvua, noABbAOMCTBEHHbIS BOSIOCTHOMY Cydy, Bb cnyyab cnopa
Cb Nuamu, Henognexawmmuy BbAbHIlO cero cyga, He Bb npasb npeab-
ABNATb CBOM WCKM Kb HUMb Bb BOJIOCTHOMB CyAb, XOTA-Obl Takie OT-
BbTUMKM npoxuBanu Bb npegbnaxb BOMOCTY.

IT. Ho pasb nuuo, HenoAsbAOMCTBEHHOE BOJIOCTHOMY  CcyAy,
o6patuTuaocb Bb TakoBOW Cb CBOMMb WCKOMb, TO, NPUMBHASACH Kb
npaBuiamb, CyLLecTBYIOWMMbL Ha cryuyail COTMALLEHI Taxyuwmxcs, npu
obpasoBaHi nNoAcyfHOCTU AbNb MOYETHBIMBb MUPOBbLIMB CyAbsIMb (CT. 48
yyp. cya. ycT. T. XVI cB. 3ak.), OHO, Takoe NuL0 He Bb MnpaBb yxe
YKNOHATLCA OTb pblleTsas BOMOCTHArO Cyfa, U He MOXeTb BO36yxAatb
ToXe Abno Bb Apyromb cygb.

T. Wckn, cnopbl u Tsx6bl  MexAy NMUAMM MOABbAOMCTBEHHbLIMU
BOMOCTHOMY Cyfly, TOMbKO TOFfi@ €My MoACYAHbl, Korda ubHa uxb He
npeeblwaeTs TPEXCOTH pyb6nei.

LibHOWO ucKa npusHaeTcst ,CyMMa, MokasaHHasi Bb MCKOBOW MNpOCh-
6b, Cb NpuHMCNEHIEMb Kb CyMMb KanuTana ¥ OTbICKMBaEMbIXb MO  AeHb
npeabsaBneHis!;'ucka npoueHToBb” (CT. 55 n 272 yert, rpaxa.bya.).

Bb uyacTHOCTM—OHa onpeAbnseTcs Ha OCHOBaHiM Npaswib, NpenojaH-
HbIXb Bb CT. 273 YCT. rpaxg, cya.

Camo coboto pasymbeTcsi, uTO 3TWMb NPaBUIOMb HU CKOSbKO He
ocnabnsietca cuna u gbiicteie n. 1-ro, crt. 50 non. 3em. yyacT. Hau.,
Bb CW/ly KOTOparo cCropbl Mexay J/vuaMu, MOAYMHEHHbIMU BOJIOCTHOMY
cygy, MOryTb noafiexartb pa3bupaTenbCTBY 3eMCKaro HavaslbHukKa, eciu
Ha Takoe pa36upaTenbCTBO MOCNHA0BANO BPEMEHHOE COrnalleHie Mexay
TAXYLWMUMUCS.

VI. BonoctHomy cyay noanexaTs Abna no HacnbgoBaHilo 1
U pasgbnamb Mexay HacnbAHUKAMU KPECTbSHCKAro MMYyLLEecTBa Ha OCHO-
BaHiu npaBuWNb, U306pPAKEHHbIXL Bb HYHKb 4 pascMaTpuBaemoil cTaTby.

16. Vickn no gbnamb, KacawwWMmMca HeaBMXMMAro UMyl
CTBa, NpeabABNAATCA cydy ToOl BOMOCTW, Bb npegbnaxb KOTOPOi
HaxoguTca cnopHoe wumywecTtBo. Wcku no gbnamb  kacawowmmcs
ABWXKMMAro  MMyllecTBa, a Takxe BcAkaro poga cabnokbs u
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0653aTenbCTBBL, pasbuparwTcs Bb cyab Toil BOnoctM, Bb npeab-
Naxb KOTOpOi OTBHTUMKL UMbBETH XKUTENLCTBO WM  BPEMEHHOE
npebbiBaHie.

17. M3b uncna abnb yYronoBHbIXb, pasbuparenscTBy BOMOCT

Haro cyga nognexatrb NPOCTYNKU NOABLAOMCTBEHHbIXb €My /uib,
npegycmoTpbHHble cTatbsamu: 30, 31, 33—39, 41—43', 45—47,
49—51, 52, 55-57. 61, 65, 66, 69, 70, 72, 73, 88, 89, 91
92, 94—96, 98, IN, 115-118, 119—128, 130, 131, 132-137,
139—142, 143, 145—153 un 178—1801—ycTtaBa 0 HakasaHisIxb,
HanaraemblXb MWPOBbIMU CyAbSIMW, @ TaHxe cTatbamu 169, 170 wu
172— 174 Toro-xe ycrtaBa, ecny LUbHa MOXWWEHHAro He MpPEBbI-
waeTb NATMAEeCcAaTn pybneid, n ecnm npu TOMb Kpaxa wii MO
LICHHNYECTBO Y4MHEHbl Bb NeEpBbI MAM BO BTOpPOi pasb. CBepxb
cero, pasbupartenbCTBy BOJIOCTHAro cyfga noAafnexarb Takxke cnb-
ayolie npocTynkn yYNnoMsHYTbiXb NUUb: 1) HapylweHie pabouumbs [0-
ropopa Havima, 3akil4eHHaro 6e3b [0roBopHaro nucra,— Hegobpo-
CcOoBbLCTHOW, MO MOMy4YeHiM 3ajaTka, HeABKOW Ha paboTbl, wim ca-
MOBO/IbHbIMb YXOAOMBb Cb paboTb, 6e3b O0TpaboTkM 3abpaHHbIXDb
Brnepeab AeHerb, M 2) MOTOBCTBO W MbSHCTBO, €C/M  MOPOKM 3TU
BNEKyTb 3a €060 pas3CTPONCTBO XO3siicTBa.

PasbscHeHia MuHucTepcTBa BHYTpeHHUXb Obnb.

a) MpaBuTenbcTBylOLWii CeHaTb PasbACHWIDL, UYTO BOMOCTHbIE CyAbl
MOryTb pykosogcTesoBarbCA 68 M 138 CT. yCcT. O Hakas., HaJ. MUPOB,
cyn. (Uwpk, M. B. O. Jb 52, 1891 r.).

6) Mo cornaweHito ¢cb MUHUCTPOMDBL HOCTULIN pa3bsICHEHO, 4TO OC-
KOp6/eHie BOJIOCTHbIXb Cyfel, NPy UCMOMHEHIN UMM 06513aHHOCTEN CyXObl,
cocTaBnseTb MNPOCTYAOKb, MPeAyCMOTPEHHbIN 31-i CT. ycT. Hakas., Hal.
MWp. CyA., W NO3TOMY MOACYAHO BOJIOCTHOMY Cyfy, €C/iM  COBEpLUEHO
SMUOMB, NOoABHAOMCTBEHHbIMbL 3TOMY Cyfy, BO BCbXb e OCTasibHbIXb
cnyyasixb pascMaTtpvBaemoe [AbsHie nognexuts pasbupaTenscTBy  3eM-
cKkaro HavasibHMKa WAW ropofckaro cyfdbW, MO NPUHAAEXHOCTU.

B) MpuH/Masi 3a CUMb BO BHMMaHie, Cb OfHOl CTOPOHbI, He3Hauu-
TENbHOCTb UMCNAa  BOJMOCTHbIXL  Cyfeld, Hef03BONSALYI COPMUPOBAThL
KonnerianbHblii COCTaBb cyfa MOMMMO ThbXb €r0 UEeHOBb, KOTOPbIMb
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HaHeceHo ockopbrieHie, a Cb [pYyroil CTOpoHbl— TpeboBaHie CT. 2 BpeMm,
npas, OTHOCUTENIbHO 3aMbHbl BOJMIOCTHbIXbL Cyfdel kaHgugaramum Kb HAMB
TONbKO Bb CAy4vyasxb WXb BbIObITIA U3b [O/MKHOCTEA paHbe ycTaHoB-
NleHHaro cpoka WaW BPeMeHHaro OTCYTCTBIA, Hag/eXuTb Npu3HaTb, Y4TO
Abno 06b OCKOPO/IEHIN BOJSIOCTHbIXL CyAEil, MpU UCMOJHEHIM umKu  06s-
3aHHOCTe Cnyx6bl, pacnopsKeHieMb 3emckaro Haya/bHWKa AO/MKHO
6bITb MepefaHo Ha pascmoTpbHie Apyroro 6auxaniwaro BOMOCTHArO cy-
pa. (Aupk, |. B. O. Ne 25, 1891 r.).

18. OsHaueHHble Bb cTaTbb 17 npocTynku nognexats Bbab-
HilO BO/IOCTHAro cypaa, Korga OHW CcoBepLleHbl NoABbAOMCTBEHHbLIMU
eMy nugamy Bb npedbnaxb BOOCTM, XOTA 6bl U HEe Ha 3eMNsxb
KpecTbsHCKaro Hagbna, nNpoTvMBbL NioAel, NpuHagnexaluxb Kb TOMy
€ COCTOSIHilO, M 6e3b y4yacTia nMab, BOJSIOCTHOMY cyAy Henoahb-
[OMCTBEHHbIXb. Jluaa [pYrMxb COCTOSIHIA, MPOTWBL KOTOPbIXb CO-
BepLUeHbl NPOCTYNKU nugamu, noaBbAOMCTBEHHBIMU BOJIOCTHOMY Cyay,
MOryTb, 6yfile noxenawTb, OTbICKMBATb cnbayloliee UMb yAoBne-
TBOpPEHie Bb 03HAYEHHOMb cyAb, y 3EMCKUXb HaYa/lbHUKOBL WU
Bb noA/fiexalnxs CyAebHbIXb YCTaHOBMEHIAXDb.

PasbscHeHie MuHucTepcTBa BHYTpeHHUxbv Obnb.

BonocTHOW cyab He MOXeTb MpuHMMaTb Kb CBOEMy pasbupaTenb-
CTBY Abnb O nuMuaxb, KOTOPbIA Bb TOXE Bpems HaxoAsaTcA nogb  Cy-
OOMb NN OTObIBAOTL HakasaHis no MpuroBopaMb APYruxXb BbICWIUXbL CY-
Oe6HbIXb YCTaHOB/EHI, a 06s3aHb nepejaTb TakoBbiA Abfa Bb 03Ha-
YeHHbIS YCTaHOB/EeHIA AN pa3cMOTPbHIA N0 COBOKYMHOCTMW.

19. M3b umcna npocTynkoBb, WUCUUCNEHHbIXb Bb CT. 17, Bb-
L0OMCTBY BOJIOCTHAro cyfga He noanexartb:
*4-> Kpaxka .fioaan 1 KpynHaro AOMAaLlHAro CKoTa;

2) yTaiika HaiigeHHaro pAbHOKW CBbllle cTa pybnein, ecnu
X035MHb Hax0Ku WU3BHCTEHD;

3) HeobbsiBNieHie 0 Haxogkb [AbHOW CBbllle TPEXCOTbHb
py6neii;

4) HapylleHia ycnoBia Halima, 3ak/l4YeHHaro no 40roBOpHOMY
nncTy.
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MN3b pascmoTphbHia nocnbAHuMXb Tpexb cTaTeil BblITEKATb Cib-
OYOLLIA MONOXEHIN:

I. BbabHito BonoctHaro cypa, no gbnamb  YrofioBHbIMbL, NoAne-
XaTb TONbKO nunua emy noABbAOMCTBEHHbIA, U NPUTOML  TOMBLKO
Bb TOMb c/lyyab ecim UMM yuuMHeHb OAUHbL U3b MPOCTYNKOBbL, MOVMe-
HOBaHHbIXb Bb MOMSAHYTbIXb CTaTbAXb YycCTaBa O HaKasaHifAXb.

Il. Bo BCbxb cnyyasixb, Korga UbHa MoXuWEeHHaro wanm npu-
CBOEHHAro umyllectsa npesblwaets MATHAECATDH pybneil, wnu korga
Kpaxa M MOLIEHHNYECTBO YuMHeHbl O06BMHSeMbIMb BbL TPETIl pass,
Takoe Ab/no BbIXOAUTL W3b MNOACYAHOCTU BOMOCTHLIXBL CYOBb W nog/ie-
XNTb BbAbLHIO: Bb NepBoMb cnyvyab— 3emMckaro yyacTkoBaro Havasib-
HuKa (oAHaKo-xe ec/m ubHa MNOXULEHHAro Wan MPUCBOEHHAro He mnpe-
BbllaeTs TPEXCOTb py6neit; cr. 49 n. 1 wn cr. 169, 173 wn 177
YyCT. O Haka3.), a BO BTOpPOMb, WM Bb TOMb cnyyab, korga ubHa no-
XULLEHHAro WAM NPUCBOEHHAro npeBbillaeTb TpUcTa pybneit— okpyXKHaro
cypa (ct. 1655, 1666, 1672 u 1681 ynox. 0 Haka3, u cT. 181
H. 2 yCT. 0 Hakas.).

I11. Kpomb NOMSIHYTbIXb ABYXb ClyvyaeBb, Korfga 0OBUHSEMble Bb
COBEpLUEHIM KpaXu, MOLUEHHMYECTBa W MPUCBOEHIA He nognexarb Bb-
ObHilo BonocTHaro cypa, BbabHilo cero nocnbAHAro He MOryThb nogse-
XaTb BO BCAKOMB Cinyvab, M3b uucna NPOCTYNKOBbB, WCUYUCIEHHBLIXb Bb
cT. 17: 1) kpaxa fnowagy u KpynHaro [OMAaLUHSro ckoTa; 2) yTaika
HallgeHHaro ubHON cBbiwe cTa pyb., €Cnm XO03UHBb Haxo4Ku N3BHCTEHD;
3) HeobObsiBNeHie 0 Haxoakb UbHOW cBble TpexcoTb pyb., m 4) Ha-
pylweHie ycnosili Halima, 3ak/ll4eHHaro Mo [AO0rOBOPHOMY JIUCTY.

IV. Ho 3a TO po36upaTenbCTBy BOJIOCTHATO Cyda MOANEXaTb
Takxe cnbayloulie NpocTynku, He NOVMMeHOBaHHble Bb ycTaBb O Hakas.,
a) HapylweHie pabousmb AoroBopa Haiima, 3aknlyeHHaro 6e3b [0oroBop-
Haro nucta,— Hefo6pPOCOBLCTHOW, MO MOMy4YeHiM 3ajaTka, HesBKOW Ha
paboTbl, WM CaMOBO/IbHLIMBL YXOA4OMb Cb paboTb, 6e3b oTpaboTka 3a-
6paHHbIXb Briepeab AeHerb M 6) MOTOBCTBO M MbSHCTBO, €CIM  MOPOKM
3TW BMEKYTb 3a CO6O0/ pa3CTPONCTBO XO3AiCTBA.

V. BvHOBHble Bb MPOCTYMKaxb, HEMOUMEHOBAHHbIXL Bb CT. 17-if,
HEe MOryTb MOAMEXaTb CYXAEHil0 BOMOCTHbIXL Cy[OBb.
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YL Cawmo cob6oio pasymbercsi, 4TO npu pascMOTPbHIM BONOCTHbIMU
cyAaMu yYronoBHbiXxb Abnb 0 NMYHbIXBL obupgaxs (cT. 130— 137 ycT.
0 Hakas.), [/ PYKOBOACTBA CUXb Cy0OBb $BMAETCA BMnofHb o0b6sasa-
TenbHow cT. 138 TOro-xe ycrasa.

YCcTaBb 0O Hakas., Has. MUPOB, CyAbAMW.

138. .O3HayeHHbIMb Bb CTaTbsixb 130—137 HakasaHiiMb BUHOBHbIE He
noggepraiotcsi: 1) korga camMb OBMKEHHbIA HaHeCh 06MAYMKY paBHY WK
6o/be TAXKYI0 06May, U 2) ecnm OBWXeHHbI OyaeTb TpebosaTb onpegb-
NIEHHaro Bb 3aKOHaXb FPaXAaHCKUXb 6e3yecTis.

181. HakasaHie 3a Kpaxy, MOLLUEHHMYECTBO W MPUCBOEHIE WU pacTpa-
Ty u4yxaro umyllecTsa onpefbnsercs BYHOBHbIMDB MO. MPUrOBOPaMb OOLLWXb
Cyap6HbIXL MbCTD!

1) Korga-aT! NpecTynHbis AbICTBIA, COBEPLUEHbI ABOPSHAMM, CBSILLEH-
HOCNYXXUTENAMU, ' MOHALLIECTBYIOLMMU WM NOYETHLIMU  rpaXzaHamu, BO
BCbxb 6e3b U3BATIA cnyvasxb, U

2) Korga OHW COBepLUEHbl vuamy ApYrxb COCNOBii Bb TPeTii pasb,
WM XOTS W Bb MepBbili 1AM BO BTOPOIi pasb, HO Ha CymMMy CBbille T pex-
COTb pyb6neit, nam npu o6CTOSATENLCTBAXL NPefyCMOTPhHHBIXb Bb CTaTbAXb!
220—231, 232 (4. 2),-234, 1846, 1648, 1647, 1649, 1630-1654,
1657, 1658, 1668— 1670, 1672 n 1673 Ynox. O Hakas.

YIl. OsHauenHble Bb cT. 17 npoctynku nognexars BbabHI0
BOJIOCTHAro0 CyAa, WM, Kakb roBOPSiTb .06blkHOBeHHO— EMY MNOJCY[AHbI,
Korga OHW COBeplUeHbl:, @), NoABbAOMCTBEHHbIMM emy nuuamu, 6) Bb npe-
Abnaxb BOMOCTW, XOTA-6bl U He Ha, 3eMNIAXb KpecTbAHCKaro Haabna,
B ).MPOTVMBL /oAeil, noaBbAOMCTBEHbIXb BOJSIOCTHOMY Ccydy U ) 6e3b
yyacTia nuuyb, BONOETNCLWY CyAy HenoAsbAoMCTBEHHbIXb. Ecnu-xe no-
TepnbBWYMK OTb MPECTyn/eHili U MPOCTYNKOBb SABAAITCA uua  Apy-
rMXb COCMOBIli, TO TakoBbl MOFyTb OTbICKMBaTb Chbayloliee. UMb yao-
BNeTBOpeHie, .byae noxenawTb,— Bb BOMOCTHOMb CyAb, wam xe y 3em-
CKUXb HayanbHUKOBb, WM Bb APYIUXb CYAEOHbIXb YCTAHOBMEHiAXb, MO
NPUHaANEXHOCTU.

20. Bo3cTaHoBneHie Haanexauleit nogcygHoctu no gbnaw
HenpaBW/IbHO MPUHSATbIMB BOJIOCTHBIMBL CYAOMb Kb CBOEMY MpOU3-
BOACTBY U elle WMb He pa3pblUeHHbIMb, MPUHALAIEXUTH 3EMCKOMY
HauyasibHUKY, KOTOPbIA HanpaBnseTb Ccim gbna no NpuUHaANEXHOCTU.

Bt cnyyab nocTtaHoOBMEHis BOMOCTHbIMbL CyAOMb pbleHis no gbny
0 npocTtynkb, Hapywatowaro npegbnsbl €ro BAacTM WM Xe SIBHO
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HenpaBoCyAHaro, 3eMCKiii Haya/lbHUKb OCTaHaB/MBaeTb WCMOJHEHie
pblweHis n npegcTtaBnseTb oHoe Yb3gHoMy Cbb3gy, XoTa Obl U He
6blI0 Bb BMAY >Xanobbl y4acTBYWWMUXb Bb Abnb nuyb.

PasbscHeHie MuHucTepcTBa BHYTpeHHUXb Obnb.

a) Mo cornaweHito cb MuHuCTpoMb HOCTULiIM pa3bACHEHO, 4TO
CKil HayanbHuKb, No cunb 20 cT. Bpem. npasB. BOA. cyA., Bnpasb
OCTaHOBUTb MCMOJIHEHie pblueHis BOMOCTHAroO cyja W NpeAcTaBUTb OHOE
yb3gHOMY cbb3gy, 6e3b Ha/IMYHOCTU Xanobbl y4yacTByLWUXb Bb Abnb
NMUb TONMBKO NO AgbnamMb O NPOCTYNKaxb, MO KOMMb BOMOCTHbIMB CY-
[OMb MOCTAaHOBMEHO phLieHie, Hapywatollee npeabnbl €ro BAacTu, Wau-
Xe SIBHO He npaBoCyAHOe.

6) '‘3acumMb pblueHia BosiocTHaAro cyga HO rpaxAaHCKUMb
He MOryTb ObiTb NpeAcTaBnAeMbl 3eMCKAMW HadvanbHUKamMu Bb yb3fHbll
cbb3gb MOMMMO Xanobb 3auMHTepecoBaHHbIXb /ULb.  VIckIluveHie Bb
3TOMb OTHOLLUEHIN [O0/DKHbI COCTaBfATb Hepbakie Bb npakTukb npe-
06pa3oBaHHbIXb BOJSIOCTHbIXb CYAOBbL Cly4vau CMbLUEHis rpaxgaHckaro u
YrofioBHaro npov3BoACTBbL. Bb NOAo6GHbIXBL CAyyYasxb 3eMCKil  Havanb-
HUKb MOXETb BOCMOMb30BaTbCA YNOMSAHYTOW BMacTbio, NpefocTaBieH-
HOW emy NO OTHOLLEHIlD Kb AbnamMb NO MNPOCTYNKamb.

B) UTo-Xe kKacaetcsa Abnb CyronosHbIXb, MOTYLLMXb OKAHYMBATLCSA
npMMMpeHieMb CTOPOHB*), TO Bb BUAY 0co6aro xapakrepa 3TuXb Abnb,
HagNexuTbL npusHaTb, YTO 3eMCKOMY HauvaslbHUKY npegoctasnsercs
BHOCWUTb Bb Yyb3AHbIA Ccbb3gb, Bb nopsgkb, npegycMoTpbHHOMBb CT. 20,
Wb Th U3b HUXb, NPU pbLIEHIM KOUXb BOMOCTHON CyfAb BbileNb W3b
npesbnosbL CBOE BnacTu; HO NpeAcTaBNAaTb Bb Cbb3gb, MNOMMMO Xa-
No6b MpuyacTHbIXb Kb Abay nuub, Takis pblieHis BOMOCTHbIXb CY[0Bb
no pascMatpuBaemMoli kateropiv Abnb, KOTOPbIA 3EMCKii HavalbHWUKD
npu3HaeTb HenpasoCyfAHbIMW, OHb He Bb Mpasb, Takb Kakb Bb Npo-
TUBHOMBb C/yyab OTKpblBasiaCcb-6bl BO3MOSLIOETL BTOPXEHIA €ro Bb KPYyrb
Takuxb WHTEPecoBb, 3alUMTy KOTOPbIXb 3aKOHBL NpefocTas/seTb CcaMiMb
3aMHTepecoBaHHbIMb nuuamb. (Lmpk. M. B. [A. Ne 26, 1891 r.).

21, MpepekaHia 0 NoACYAHOCTW, BO3HMKAKOLWiA Mexay
CTHbIMW CyAamMu OLHOr0 3emcKaro y4yacTka, paspbwairTca Havaib-

*) Cm. 8 9 n 10, vactb 1 cero PykoBopcTsa.

3em-

obn

BOJI(
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HUKOMDB OHaro, a BO3HVIKa}OU.I|iFI MeXxay BOJIOCTHbIMM CyaaMu  pas-
HbIXb 3E€MCKUXBb Y4YaCTKOB®b, paap‘sLualoTc;l 3eMCKUMBb Ha4Ya/IbHUKOMb
TOro y4yactka Bb KOTOPOMDB ,CI'T:}'IO nepsoHa4yasibHO BO3HUKNO.

MpepekaHie 0 NoOACYAHOCTM BO3HMKaeTb, Korga fAsa cyfa, Haxo-
Aa Kaxablii abno cebb HenoAcyAHbIMb, He MPYHUMAOTbL TakoBOe Kb
CBOEMy MNpPOWM3BOACTBY, CCblIasiCb OAUHb Ha APYrol, Kakb Ha Hagne-
Xawii pns pgaHHaro agbna cygb. Bb cT. 21 roBopuTcs O npepekaHiun
0 MNOACYAHOCTM TOMIbKO MeXy BOJIOCTHbIMU Cyfjamu, KakoBoe MOXeTb
BO3HWKHYTb BCAbACTBie, Hanpumbpb, HenpasuibHaro MOHUMAaHIA OAHVMb
M3b HUXb CcTaTtbu 16-i unu nepsoii MonoBuHbl 18- Bpem, nNpaBunb O
BOJIOCTHOMb  CyAb.

Mpn atomb Heobxogumo 3ambTuTb, Bb BuAb obwaro npasuna,
4yTo Kaxpgoe cygebHoe MbcTO camo pbwaeTb— NOANEXUTb-NN  Npefb-
ABNEHHbIN FPaXAaHCKili MCKb Wnn BO3GYXAaemoe yrosoBHoe nbno, ero
BbaomcTBy (pbw. rpaxn. kac. gen. 1867 r. Ne 320); BO/MOCTHble Cyabl
H/M Bb KakOMb cfnyyab He [O/KHbI Ansi paspblueHis cBouxb COMHbRIl
no CMMb BOMPOCaMb BXOAUTb Cb MNPeACTaB/eHIAMA Kb 3eMCKAMb Havaib-
HMKaMb, a NpefocTaBnAalTb BO30OyXAeHie xogartaictBa O paspblleHin
BO3HMKLLIAro MexXAy HUMK «fpepekaHis» WCTUuy WM YacTHOMy 06BU-
HUTento.

Ml. NOPALAOKD MPOM3BOACTBA W PBHLWEHIA Ab/b.

22. BonoctHoli Cyflb  MpUCTynaeTb Kb paséopy Abnb
npock6amMb K Xanobamb Kakb MUCbMEHHbIMb, Takb W C/IOBECHBLIMD,
NPUHECEHHbIMb Cyay, BOJIOCTHOMY CTapluHb WaM  3emMckoMy y4acT-
KOBOMY Haua/lbHWKY, a Bb Abnaxb 0 NpocTynkaxb, CBEPXb TOMO, U
no npefnucaHissMb 3eMCcKaro HadaslbHUKa WM Mo COOoGLLEHIAMb  No-
LK, CenbCkMXb W APYrUXb BNacTei.

Camo cofolo pasymbeTcs, uTo NpejnucaHis 3emckaro HadajabHuka
BOJIOCTHOMY CyAy, WM COOGLUEHIs MOMULiM, CEeNbCKUXb W ApYrUXb Bfa-
cTeli O npuBneYeHin Kb OTBLTCTBEHHOCTUM BUHOBHbIXbL Bb MPOCTYNKaxb,
MOryTb UMbTb MbCTO TOMbKO MO noBogy npectynnewii NYyGANYHbIXb
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(8 10), wam no nosogy npocTynka npegycmoTpbHHaro Bb n. 6. cT. 17
(ct. 39 non. o 3em. y4. Hau.).

23. Bb HasHauyeHHblli ansi pasbupaTenbcTBa AeHb, CTOPOHI
ecnm oHb npuHagnexaTb Kb uuciy nuub, NoABbAOMCTBEHHbLIXBL BO-
IOCTHOMY cyfZly, 06si3aHbl SIBUTbCA Bb CyAb JIMYHO. JlMua, nNpoXu-
Bawilia BHb npeabnosb BoMoCTM U ganbe nATHaguaty BepcTb
OTb MbCTa HaxoxpgeHis cyaa, UMbioTb npaBo 3ambHUTHL cebsa npea-
cTaBUTE/NIEMb M3b 4uUCMa CBOMXb POAHbIXb, AOMALUHWXb WM OAHO-
cenbliEeBb, €CM TOMbKO 3TU nocnbaHie He 3aHWMaloTcsl Xxogparali-
CTBOMb MO YyXuMb AbnamMb 3a BoO3HarpaxpieHie. Takasi 3ambHa
MOXeTb ObITb paspbllaemMa CyfoMb TakKke W APYrMMb ULaMb, Npu
CYLLECTBOBAHIN YBaXXWTE/IbHbIXb MPUYUHDB, MPEnATCTBYWLWMUXb  JIMY-
HOli uUXxb SBKb Kb pasbupartenbctBy. Jluuya, He nofBbAOMCTBEHHbISA
BOJIOCTHOMY CyAy, Kakb noTepnbBWIiA OTb MNPEecTynHbiXb AbACTBIN,
Takb paBHO W WCTUbl, MOryTb 3amMbHATH cebGs CBOMMW YNpas/isiio-
WUMK, NprKasyMkamu, cTapocTaMmum W ApyrMMu nuuamu 3aBbabiBato-
WYMU Y HUXb XO35ACTBOMb, /MO0 coobuate Ccyay CBOW 3asiBfieHis
NMCbMEHHO.

OTHoCMTENbHO nopsgka pasbupatensctBa Bb cnyyab HesiBKM KO-
TOpoi MM60 M3b CcTopoHb, MUHUCTEPCTBOMb BHYTpeHHuxb bbb,
no cornaiwieHilo cb MunucTepctBoMb tOcTuuin (Uup. M. B. A. J& 44,
1890 r.), AaHbl HuxecnbaywLia ykasaHis:

1) Korpga no rpaxpgaHckomy abny wnu Takomy Aabny o npo-
CTynkb, KOTOpoe MOXeTb ObiTb MPeKpalieHO MUPOMb, HEeABUTCA JIMYHO
ucTeub WU noTepnbBWili OTb MPecTynHbiXb ABACTBIA U He npuwIeTb
BMbCTO cebs unu npeactaBuTens Bb CAyvyasxb, NpesycMOTPbHHbIXL 3a-
KOHOMb, W/N-XE MNUCbMEHHAro 3asiBfIeHiA, €C/M OHb NPUHAANEeXUTb Kb
yucny nMub, He NoABbAOMCTBEHHbIXb BOIOCTHOMY CyAy, TO CyAb NOCTaHOB-
naeTb 0 npekpauweHiv gbna, npu HesABkb Xe HO nNpuyuHb, KOTOpYIO
CyAb NpW3HaeTb YBaXKMTENbHOK, OHb MOXETb OT/N0OXKWUTb pasbupaTenb-
CTBO.

2) BonocTHoli cyab Bb npaBb pasbupatb Abno Bb  OTCYTCTBIM
oTBbTUMKa WNM 0OBMHSAEMAro, ecnM OHb HeaBuTCA 6e3b npeacTaBeHis
YBaXWUTENbHON Kb TOMY MNPUYUHBI U He MpuwneTb BMbCTO cebs [oBb-
peHHaro, a mexgy TbMb CyAb HalgeTs Abno  [0CTaTOYHO  SCHBIMbB.
Bb Takuxb cryvasxb OTBLTUMKY P/iM 0OBMHSAEMOMY MOCbIIaeTcs yepesb
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nognexaltliee CenbCkoe HayanbCTBO MNUCbMEHHOE OObsB/IEHIE O COCTOSAB-
wemcsi pblueHiv, KoTopoe MOXeTb ObiTb 06XanoBaHO Ha O06LMXb OCHO-
BaHifiXb, YCTAHOB/MEHHbIXb ANA nojayn Xanobb Ha phbleHis Bonoct-
HbIXb Cy[OBb.

3) Mo pgbnamb O npocTynkaxb, nNpu pasdopb Kouxb BOMOCT
Cy4b MpU3HaeTb MNPUUMHY HESBKM OOBUHSIEMAro HeyBaXKUTENIbHOKW U He
HalifeTb BO3MOXHbIMb pas3pbwnTb AbNO Bb ero OTCYTCTBiM, CyAb Bb
npaBb cabnaTb 4epesb cenbckoe Hauya/bCTBO pacnopsbkeHie o npueBogb
06BUHsieMaro, npoxuBawwaro Bb npegbnaxb BOMOCTM WM He panbe nAT-
HajLuatm BepcTb OTb MbCTa HaxOXAeHias BosiocTHaro cyga. Ecnu-xe
06BUHAEMbIA MM OTBHTUMKD HE SBWACA MO YBAXWUTENbHOW NpuunHb,
To pasbuparenscTBo [Abna MOXETb ObiTb OT/I0KEHO MO YCMOTpPhHIilO
cypa.

24. BonocTHOn cyAb, AN pas3bACHEHIs 06CTOATENbCTBDb Pi
cMaTpuBaembixb UMb Abnb, Bbi3biBaeTb, Bb clydyab Hago6HOCTH,
cengbtenen. CeugbTenn w3b uucna nugb, NOABbAOMCTBEHHbLIXb
BOJIOCTHOMY cyAy, 00s53aHbl ABNSATLCA Bb CyAb JMYHO. Jlnga npo-
XuBawlis BHb npeabnoBb BOMOCTM M Bb Pas3CTOsHiM ganbe naT-
Haggatu BepcTb OTb MbCTa HaxoXAeHia cyga, a paBHO MMblOLLiSA,
Nno MPU3HaHIl0 BOSIOCTHAr0 cyja [ApYria yBaXWTENbHbIS MNPUYKHbL Kb
HesBkb, pgonpawmBalTCA: Bb TFOPOACKUXDB MOCENEHIAXb— MbCTHO
nonugielo, a Bb CeNeHiAXb— MbCTHbIMb BOJIOCTHbIMbB  CTaPLLUHOL,
nocnb 4Yero MUCbMEHHbIA WXb MOKa3aHia MpPenpoBOXA4alTCsa Bb NOA-
nexawiin BOMOCTHOW cyab. Ceugbtenn usb uncna Nuab, He noa-
CYAHbIXb BOMOCTHOMY cyay, HeE 06s13aHbl  /IMYHOK SIBKOKD Bb Ceil
cyab. ECnm nokasaHis uxb He o06xoauMmbl ana  paspblweHia  gbna,
TO cygb BXOAUTb Kb 3EMCKOMY Hayas/lbHUKY Cb npeAcTaBfeHiaMmu
06b UCTpPebOoBaHiM OTb O3HAYEHHbIXb NNAb  MUCbMEHHbIXb  MOKa-
3aHii.

PasbacHeHie MuHucTepcTBa BHYTpeHHUxb Obnb.

BonoctHoii cyab Bb npaBb cabnatb 4epesb cenbCckoe Havasb-
CTBO pacrnopsbkeHie o npusoab cBugbteneii no Agbnamb 0 NPOCTyNKaxb,
ecnm nuua 3TM noABbAOMCTBEHHbI BOJIOCTHOMY Cydy W NPOXWBalOTL Bb
npeabnaxb BOMOCTM Bb pas3CTOsSHIM He pAanbe nATHajuaTM BepcTb OTb
MbcTa HaxoxpaeHis cypa. (Uwupk. JL B. AO. j? 44, 1890 r.).
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25. BonoctHon cyab pbwaetsb gbna no cobcTM, Ha OCH

BaHin umblowmnxca Bb A[bnb pgokazatenbctBb. [pn  paspblieHiv
TSXKGB M CNOPOBL MexXAy KpecTbsiHamy, Bb OCOGEHHOCTU Xe Abnb
0 pasgbnb kpecTbsiHckaro HacnbacTBa, CcyAb pyKOBOACTBYeTCS
MbCTHbIMU O6blYasimu. BonoCcTHOMY cyay nNpefocTaBnsieTcsl Npou3Bo-
OUTb, Bb cnyyab HapobHocTu, Mo BChbMb noasbAOMCTBEHHLIMbL eMy
Abnamb, ocmoTpbl MbCTHOCTM, a no gbnamb 0 NMPOCTyNKaxb CBEPXb
TOro, OGLICKA W BbIEMKA Y OOGBUHSIEMbIXb.

PasbacHeHie MuHucTepcTBa BHYyTpeHHUXxbv Obnb.

BonocTHoW cyab, nNpu paspbleHin noAcyAHbiXxb emy Abnb, He
CThCHEHb HMKakMmu hopMasibHbIMK TpeboBaHisMKM  Kpomb, 3aksovalo-
LWMXCA BO BPEMEHHbIXb MpaBWnaxb O BOMOCTHOMB cyab. [loaTtomy
HM ofHa WU3b CcTaTeil ycTtaBa rpaxjaHckaro CyAonpou3BOACTBA
He MOXeTb OblTb MNpu3HaHa 06a3aTenbHO AN BOOCTNAro  CyAa,
KOTOpbIli Npu pas6opb noanexawmxb ero BbabHI Abnb  uMbeTb
npaso cBOGOAHO— MO COBHCTU W BHYTPEHHeMYy Yy6bxAeHilo oubHMBaTbL
npegbsABnsieMble CTOPOHamy A0BOAbI M MOXeTb paspbwarte Abna Ha
OCBOBAHIN Kakb MUCbMEHHbIXb [0Ka3aTenbCTBb U CBUABTENbCKAXbL  MO-
KasaHiil, Takb paBHO W BCbXb APYrMXb BbiTEKALWMXb W3b Abna uam
MMblOWMXCA Bb pacnopsxeHin cyga AaHHbixb. (Uupk. M. B. A.J/Pdl,
1891 r,).

O6s3aHHOCTL cyfa paspblwatbe gbna «Ho cosbcTu», lunun! uto
TOXe— «N0 BHYTpeHHeMy Yy6bxAeHilo», Oblna ycTaHOBNeHa CyAebHbIMU
yctaBamn KVmnepatopa AnekcaHgpa Il (ct. 119, 766 u 804 ycrtaBa
yronos. cygonp. n 129 ycrtasa rpaxf. CyfAOHpP.), Bb MPOTUBHOCTb Cy-
uiectsoBaBWMUMb A0 1864 ropga, 3akoHaMb O paspbweHin gbnb  Ha
OCHOBAaHIN 0COObIXb NpaBuAb 00b OTHOCUTENbHOW cunb  JO6bLITHIXL  Ha
cyab pdokasaTeflbCTBbL; TaKb Hanp.. Bb [JopedOpMeHHbIXb cyjaxb Cy-
LLecTBOBa/I0O MpaBuio, Mpu oubHkb cBUABTENbCKMXDb MOKa3aHiil, Bb
cnyyab npotmBopbuis cBugbTenell, p[aeaTb nNpeanoyTeHie  «Myxuunb
nepeAb >XEHWMWHOW, 3naTHOMY nepefb He3HaTHbIMb, Y4YeHOMYy nepeab He-
YYEHbIMBb U [AYXOBHOMY fMepefb CBbTCKMMB», Bb Cyjaxb-Xc, 06paso-
BaHHbIXb Ha OCHOBaHiu CyflebHbIXb ycTaBoBb ViMnepaTtopa AnekcaHgpa ll,
HN Kakuxb npasunb ANa oubHKM cBMABTENbCKUXb MOKasaHili, HO KpaW-
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Heii mMbpb npu cyxaeHin no yronoeHbiMb abnamb (8§ 9), He npeno-
faeTcs, a npefocrasnsetca cydy camMoMmy pbluuTb, PYyKOBOACTBYSICb
TO/IbKO COOCTBEHHbIMbL  3[lpaBblMb CMbIC/IOMb W [06pPOH0  COBLCTbIO,—
TOYTHO-IM Bb [JaHHOMb Abnb M3b  ABYXb [AOMNPOLUEHHbIXL cBuabTenei
cnbayeTb 6onblle BbpUTb MyLWMHL HeXenu >XeHwuHb, nam [AyxXOBHOMY
Hexenu cBbTckoMy, W npod. MpuBoxy, Ana npumbpa, ctatblo 119
ycTaBa YrosioB. CyAOMPOU3BOA.. «MO BbIC/AYyLWaHIN CTOPOHBL M No coobpa-
XeHin BChbxb AokaszaTenbCTBb, uUMblWMXCA Bb Abnb, MupoBoi cyabs
pblwaeTb BOMPOCL O BUHL WU HEBWHOBHOCTU noacyaumaro MO BHYT-
peHHeMy cBOeMy YObXKAEHIH0, ocHoBaHHOMy Ha COBOKYMHOCTM OBCTOS-
TeNbCTBb, OOHapPYXEeHHbIXb Npu cyaebHoMb pasbupaTenscTsb, a BbL Npu-
MbHEHIM Kb Abny 3akoHOBbL PYKOBOACTBYETCA npasuiaMu, MOCTAHOB-
NeHHbIMM Bb CT. 12 n 13 cero ycrtasa».

Bb NpunoxeHin Takuxb UMEHHO NpieMoBb, W WMb MNOAO6GHbLIXb,
Kb paspbwenito abnb (8§ 9) 3aknwyvaetrca paspblweHie pgbna  «no
COBbCTU».

O 3HaueHin «bOblYast*, paBHO kakb W 0 npasunaxb ANA Npu-
MbHEHI Kb CyaebHbIMb pblUeHIAMBb TakoBaro, M3N0XeHo Bb § 12.

26. Mpun pascmoTphbHiM CNoOpoBb U TsXO6DB, CyAb, BbiC/yLlaBb
TSXYLLISICS CTOPOHbI, CTapaeTcsl CKMNOHUTb UXb Kb NpUMMpeHito. Mo
OKOHYaHin pasbupatenbcTBa TSHXKEOHbIXb AbAb, MO KOTOPbLIMbL He
COCTOSI/IOCh NPUMMPEHIS, a paBHO Abnb O MpocTynkaxb, cyAb, 06-
cyamBb o06cTosATenscTBa Abna, NOCTaHOBASETb CBOe pblueHie, KOTO-
poe HeMe[NeHHO 3anucbiBaeTCsi Bb 3aBEAEHHYI A1 Cero KHUry u
3aTbMb 06bABNAETCA CTOPOHAMb Bb TOMb-Xe 3achbaaHiu.

O pasgbneHin nNpocTynkoBb NO npaBy BO36YXAeHia npecnbaosa-
Hifl, U O BblTEKAWLWMXb M3b TOro nNocnbAcTBiIAXb, nNpu paspblieHin
cuxs abnb cm. § 10.

27. PhbweHie cypga AO/MKHO 3aknwuvatb Bb cebb: 1) roab,
MbCAUD M uUMCNO KOrga OHO MOCTAHOB/IEHO; 2) WMeHa W damunin
cyfen; 3) 3BaHifa, MMeHa U damuniv UCTUOBBL W OTBHTUMKOBL WM
06BMHSIEMbIXD W NOTepnbBWNXbL, a Takxe cBuabTenen; 4) kpartkoe
N3M0XeHie 06CTOATeNbCTBL Abna, Ha KOTOPbIXb pblieHie ocHOBaHo,
n 5) cywHocTb pblweHia. PbweHis, nognexatiyis o6xanoBaHito, 3a-
nMcbiBaloTCA Cb ThMM NOAPOGHOCTSIMM, KOTOPbISA Heob6XxoAauMbl  ANs
Pa3bSCHEHIA CyLHOCTM O06BMHEHIA wwm cnopa u pbleHis. CTOpPOHbI
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MMbIOTL NpaBO MpounUTbIBaTb pblueHie K noayyaTb 6e3nnaTtHoO Koniv
oHaro.

28. Ecnm npu pasbupatenbctBb Abnb MO cnopamb M TAX-
6amb, a Takke Tbxb Abnb O NPOCTynKaxb, KOTOpPble MOryTb ObITb
npekpawieHbl MNpUMUPEHieMb, COCTOMTCSA MeXAy CTOpOHaMu NpUMU-
peHie, TO cyab 3anucbiBaeTb MUPOBYH CAbAKY Bb KHUTY pblUeHild.
(Cu. 8 9 n 10).

29. PhweHie BOMOCTHaro cyja BCTynaeTb Bb 3aKOHHYIO CU-
fly, €ecnM OHO He 6bl10 06Xasl0BaHO Bb YCTAHOBMEHHbIA Cpokb (cT. 30),
WM ocTaB/eHoO Bb cuab npu paspblleHin NpuUHECEHHOW Ha Hero
Xanobbl, wm xe no gbnamb 0 npocTtynkaxb, ecnnm 06b CTOPOHbI
3aABATb UTO OTKa3blBATCA OTb nNpaBa O0b6XanosaHis. BcTynuBluee
Bb 3aKOHHYK cuny phblueHie NpuMBOAWUTCA HEMeAJ/IEHHO Bb WUCMOJHe-
Hie No pacnopsbkeHito U noAb HabnwaeHieMb BOMOCTHAro CcTaplun-
Hbl. Cydy O[HaKko npefocTaBnseTcs npaBo, Bb cnyyab npucyxge-
HiA 06BMHSAEMaro Kb apecTy, OTCPO4YMTb, Bb BUAY OCO60 YyBaXW-
TeNbHbIXb MNPUYUHB, WCMNOJSIHEHIE Takoro pblueHis, Ha BpemMs He [,0-
nbe wectn mbcAueBb, Cb paspblieHids Bb KaXAoMb OTAb/IbLHOMDB
cnyyab, 3emckaro HauvanbHuKa. PblieHie, KOTOpbIMb  0GBUHSEMbIN
npuUcyXaeHb Kb ThnecHoMy HakasaHitlo, X0TA-0bl 06b CTOpPOHbI WU
3a9BWIM O0TKa3b OTb MNpaBa o0b6xanoBaHis cero pblleHia, wcnon-
HAEeTCA He WHaye, Kakb Cb paspblueHia 3emckaro Hauva/bHuKa, KO-
TOpbIi Bb npaBb 3ambHUTL ThnecHoe HakasaHie ApyrMMb COOTBbHT-
CTBEHHbIMb B3bICKaHIEMb MO MpaBuWiaMb O3HaYeHHbIMb Bb CTaTbb
41 (20 anpbna 1892 r. Cobp. Y3ak. 576).
MpumbuaHie. Bb cnyyasxb, npeaycMOTpbHHbIXL Ceto cTaTbeto, 3asiB-
NeHie CTOpPOHb 00b OTKasb Uxb OTb MpaBa O6XasioBaHis pbLUeHis  BONOCT-

Haro cyaa [OMACHO ObiTb 3aHeceHa Bb KHWTY pbluenin. (20 anpbns 1892 r.
Cobp. Y3ak. 576).

PasbsacHeHie MrwwucTepcTBa BHYyTpeHHUXxb Obnb.

a) Bb HbKkOTOpbIXb M3b TybepHiil, Bb KOWXb BBEAEHO TMOJIOXKEHIE O
3EeMCKUXb HayasibHMKaxb, BO36YXAeHb O6blTb BOMPOCH O TOMb, MOXKET b-
NN BONOCTHOI CTapuwunHa, T1o yKa3aHiro necrua, o6pamaTb
B3bICKaHie Ha HEABM>KMMOE WNMYLLECTBO oTBbTuUMKa, Korga Cym-
Ma B3bICKaHisl MpeBbIAaeTb NATbAECATDH Py6nein? Mo cornawe-
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Hil0 Cb MwuHucTepcTBOMDB HOCTWLiIM pa3bsCHEHO, 4YTO BOJIOCTHOW cTap-
lWMHa, Korga a3To npeAcTaBnsieTcs Heob6XOAUMbIMbL AN YAOBNETBOPEHIA
B3biCKaTens, Bb npaBb obpawarb B3blCKaHie Ha HeABMXKMMOE UMYLLe-
CcTBO OTBbTuMKka, Cb cobnogeHiemb cT. 107 npas, npouss. cyd. Abnb,
a paBHO NPOYMXb YCTAHOBMEHHbIXb Ha Ceil MpeAMeTb y3akoHeHil. (Livp.
M. B. 4. Ne 32, 1891 r.);

6) McnonHeHie pblueHili BOMOCTHbIXb CyAO0Bb Hafb /MuaMu, MPOXM

BawlWMMM Bb ropofaxb OTHOCUTCA Kb 06513aHHOCTAMDb rOpO,qCKOﬁ
nonnuin. £ 0

B[Ha, ocHoBaHin CT. 29 BpeMeHHbIXb NPaBuNb O BOJIOCTHOMDB CyAb,
BCTYNMBLUEE Bb 3aKOHHYO Cuy pblieHie BosocTHaro cyfa, KOTOpbIMb
06BMHSAEMbBI MPUCYXAEeHb Kb ThNEeCHOMY Haka3aHilo, WCMNOMHSAeTca He
MHaye, Kakb Cb paspblUeHis 3emMckaro HadvasbHUKa, Mpu 4Yemb nocnbg-
HeMmy npefocTasnsetca 3amMbHUTL ThnecHoe HakasaHie [pyrMMb COOT-
BbTCTBEHHbIMB B3bICKaHiEMb, cornacHo cT. 41 Tbxb Xe npasunb. [lo-
3TOMy W NpUHMMAas' KPOMb TOro BO BHMMAaHie, 4YTO YCTAHOB/IEHHblE Bb
3akoHb T[opsAgokb M cnocobbl  3ambHbl  OJHOTO HakasaHia Apyrumb
onpeabnsAlTCA Ha OCHOBaHIM Y3aKOHEHIll, CyllecTBYlWMXb BO Bpems
npveefieHis npurosopa Bb WUCMOJIHEHIE, U 4YTO Bb CT. 29 BpPEMEHHbLIXb
npasunb 12 itona 1889 r. He coAepXuTcs ykasaHis Ha TO, 4TO-6bl
npefocTaB/ieHHOE 3TOK CTaTbeld 3eMCKMMb Haya/lbHUKaMb MosIHOMOoYie
pacnpocTpaHsanocb Nvb Ha Abna, BO3HUKWIA MO  M3[aHin  03HAYEH-
HblIXb NpPaBuNb, HAANEXWUTb NpWU3HaTb, 4TO AbIACTBIO Kakb YNOMSHY-
TOM CT. 29, Takb W Haxogsuleics Bb HeNOCPeACTBEHHOV CBA3N Cb
Heto cT. 41 Bpem. npas, O BOM. cyAb nognexarb BCb HenpusefeHHbISA
Bb WCNOJSIHEHie pbLUeHia BOMIOCTHbIXb CY[0BbL, KOMMW BUHOBHbIE MPUCYX-
OeHbl ‘Kb ThrnecHoMy HakasaHito, 6e3pa3nnyHo Kb TOMy, kKorga pbue-
Hig aTm coctosimcb. (Uupk. M. B. O. Ne 15, 1891 r.).

V. OBXANOBAHIE PBLUEHIVN BOMNOCTHAIO CYJA.

30. Xanobbl Ha pblweHie BonocTHAro cyga MoOryTb
NPUHOCUMbI yYacTBYOLWUMU Bb Abnb nvuamu Bb TeUeHin Tpuaguatu
OHEeRn co fHA o0bsiBNeHis pblweHis. XXanobbl 3T NPUHOCATCA 3eM-

Obl



CHOMY HauJas/lbHMKy 4pe3b BOJIOCTHOM cyAb, pbwuBwii gbno, cb
NPUNOXeHieMb Konin ceii xanobbl BonocTHOl cyab, COO6WMBL “KO-
nito NPOTUBHOW CTOPOHbL, MpeAcTaBNsfAeTb Xanoby 3eMCKOMY Hauvaslb-
HUKY, BMBCTH Cb TOYHOK BbLINMUCKOK M3b KHUIM pbhlueHia n BchbMmn
npefCcTaB/EHHbIMWU CTOPOHAMU [OKYMEHTaMMU.

PasbsacHeHie MuHucTepcTBa BHYTpeHHuxb Obib.

Mo cornalleHito cb MuHUCTEPCTBOMBL HOCTULIM pPa3bSICHEHO, UTO
NPUHOCUMbIS Bb BbICWIA WHCTaHUiM Xanobbl HO AbnamMb, pPasCcMOTPbH-
HbIMb BOJIOCTHBIMU CyAamu, He noAnexarb onnath cyaeGHOK MOLLMHOK
n cbopomb cb 6ymarn.' (Qupk. M. B. 4. 1? 27, 1892 r.).

31 3emckiii HayanbHUKbL nNpeacTaBnseTs Yb3gHomy Cbb3gy,
Bb TeYeHin ABYXb HeAblb CO AHA nonydyeHis: 1) xanobbl no Ab-
Namb O Tbxb MpPOCTYnNKaxb, 3a KOTOPble BUHOBHbIV NPUTrOBOPEHD Kb
apecTy Ha BpeMsl CBbllle TpeXb [AHeiR, mMbo kb ThnecHoMy Ha-
Ka3aHito, IM60 Kb [EHEeXHOMY B3bICKAHIlO CBbllle NATW pybnei, a
Takke no cnopamb M TsK6aMb, MO KOTOPbIMb MNPUCYXAEHO 605be
Tpuguatn py6., n 2) xanobbl Ha BCb npouis pblieHis, Bb ToMb
cnyyab, ecnm OHW NOCTaHOBMEHbl Cb HapylleHieMb npeabnosBb Bna-
CTW cyJa WM OKa3blBaKTCA SBHO HEnpasBOCYAHbIMU.

32. Yb3gHbii Cbb3gb, N0 pascMoOTpbHIM NOCTYNUBLIMXL OTb
3eMcKaro HavasibHuKa pPhLIEHHbIXb BOMIOCTHBIMB CyAOMb Abnb, OT-
MbHSAETb pblieHis, NOCTaHOBMEHHbLIA*' HapyleHieMb NOACYAHOCTH,
a Mo OCTa/lbHbIMb WAN OCTaBfseTb Bb Cuib pblueHie BOAOCTHaro
cyfa, wim NoCTaHOBNSeTb HOBOe phlueHie Mo CywecTBy, Wau-xe
nepefaetd Abno Bb OPYroin BOMOCTHOW CyAb, ANA HOBaro pas-
cMOTpbHIA ©n pbhleHis.

OTMbHAS cocTosiBLWIAACA pblueHis BOMOCTHaro cyaa' no- Hapylle-
Hil0 UMb MpaBWIb O NOACYAHOCTM, YbH3aHbI Cbb3Ab BbINOMHAETb 06S-
3aHHOCTM KaccauioHHaro cyga (8 110:

Y. HAKA3AHIA HANAWMBbIA BONOCTHbIMbB CYJOMb.

33. BosnocTHO cyab HasHayaeTb 3a MOACyAHble eMy Mpo-
CTynkn: 1) BbIrOBOPb Bb MNPUCYTCTBIililcyda; 2) AEHEeXHOe B3bicka



Hie OTb ABapguaTu NATWM Kon. A0 Tpuaguatwu pybnei; 3)
apect A0 NMATHapguaTwW [JHeiR, NpocToi wam cTporii (cb  co-
nepxaHiemMb Ha xnb6b u BoAab), a Bb cnyyab, npegyeMOTpeHHOMb
cTaTbeld 38— 40 TpuaguaTtTu AHeid, U 4) nMuaMb, He N3bSATbIMB
OTb TbnecHbixb HakasaHin (Ynox. o Hakas, u3g. 1885 r. ct. 30,
npun. cT. 2 ncnbp.),.HakasaHie posramyn A0 ABajguLaTuW yAapoBb.

Kpombt cnyyaeBb, ykasaHHbIXb Bb npua. kb 30 cT. Ynox.Hak.,
Ha OCHOBaHiM npumbyaHia 2 M 4 kb ctatbb 102 ¥ npumbyaHia Kb
cTtatbbh 124 06w, NOMOX. O KpecTbaH., no npod. 1890 roga, BoJO-
CTHON cyab He Bb npaBb npuroBapuBatb Kb Th/IECHOMY Haka3aHito:

1) npecTapb/biXxb KPeCTbsiHb, [AOCTUMHYBLUMXb LIECTUAECATUNHT-
HATO BO3pacTa;

2) nvub, 6e3NOpPOYHO UCMOJHABLUMXD OOLLECTBEHHbIA [O0/IKHOCTH,
yKasaHHbl Bb CT. 124 o06uw. non.

3) KpPecTbsiHb, KOHUMBLUMXb KypCb Bb Yb3[HbIXb Y4unuliaxb,
3emneabibyecknxb W paBHbIXb Cb HUMW WAM  BbICLIUXb Yy4ebHbIXb  3a-,
BeJEHifAXb;

4) nuub, COCTOSABLUMXb Bb BOEHHOW Ciyx6b, Ha OCHOBaHiu ycTa-
Ba O BOMHCKOV MNOBWHHOCTW, W HOCMBLUMXb HBHKOTOPOE BPEMS BOWHCKOE
3BaHie, a TakKXe YMHOBBL 3amaca W HaxojsAwuxcs, Bb oTcTaBkb (ecnu
TONbKO 3TU /LA, BO BPEMSI COCTOSIHIA Ha BOEHHOU Cnyx6b, He 6bliu
nepesefieHbl Bb paspsab WTpadoBaHHbIXb U 3aThMb YBOMEHbI U3bL Hes,
He BOCMOMb30BaBLUUCL MPOLLEHieMb, WTpada);

5) noneunTeneii M NOYETHbIXb OGAOCTUTENEN CENbCKAXBL HapoA-
HbIXb YYuNuLLb, M36UpaeMbixb Bb CiM 3BaHIA M3b KPeCTbsIHb, BO Bpewms
npeobbiBaHii VWXb Bb LO/HKHOCTAXDb.

Pa3bscHeHie MuHuUcTepcTBa BHYTpeHHUXxb [Obnb.

CojaepxaHie apecTyembiXb MpPW BOMIOCTHbIXL MPABMEHIAXb  NPUHU-
MaeTcsi Ha CYeTb MIPCKUXb CyMMb, MpW HEBO3MOXHOCTU OTHECTU 3TOTh
pacxofb Ha CpeAcTBa 3aK/IHOUEHHbIXb.

Moab vMeHeMb HakasaHiihi ThnecHbixb pasymbioTcsd; 1) Hakasa-
Hie po3raMi U 2). 3aknoyeHie,,, Bb"OKOBbI.
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34. 3a npocTynku, Bnekyliie 3a co60w Mo yCcTaBy O Haka-
3aHisiXb, HalaraeMbiXb MWPOBbIMA CYAbsSIMU, [OEHEXHOE B3blCKaHie
WM apecTb, BOJIOCTHOW cyab onpegbnsaeTs ThXe HakasaHia Bb
Mbpb npegocTaBneHHoW emy BfacTu, HO uMbeTb npaBo, npu 06-
CTOATENIbCTBAXb YMEHbLUAKLWMXbL BWHY, HasHauyaTb, BMbCTO apecrTa,
[eHeXHoe B3biCKaHie W 3aMbHATb BbllleyKa3aHHbI HakasaHisi Bbl-
rOBOpPOM®b.

35. Mpu paspbweHin gbnb 0 NpocTynkaxb, BOMIOCTHOW CyAb
PYKOBOACTBYETCA MpaBuiamu, W3OXKEHHbIMU Bb CTaTbaxb: 2, &—
1, 17—20, n 22—26 ycT. O Hak., HaJl. MUp. CyAbAMW.

36. 3a npocTynku, npegycmoTpbHHble cTaTbsamMu 30 (BTOpas
yacTtb), 35 1 36 yCT. 0 Hak., Hanmar. Mup. cygbsmMu, npu o6CTOoS-
TeNnbCTBaxb, YBENMUMBAKOWMXD BWUHY, MOXeTb OblTb Ha3Ha4YeHb
CTpOrii apecTb, a 3a NPOCTYMNKW, YKasaHHble Bb CTaTtbaxb 31, 38,
49, 132, 134, 135, 140—143 n 180 (mepBas 4acTb) TOro xe
ycTaBa,— HakasaHie posramu, ecnum cygb NpM3HaeTb HeO6XOAUMbIMb
noABEPrHyTb BUMHOBHAro WMEHHO CEMy HakasaHilo.

MpaButenscTByOLWii CeHaTb Bb pacnopsauTensHoOMb  3achaaHiv
CoepauHeHHaro MpucyTcTBiA MepBaro M YronoBHaro.kaccalioHHbIXb fenap-
TaMEeHTOBb Pa3bsACHUABL, UYTO BOJIOCTHblE CyAbl, Bb MbCTHOCTAXDb, Bb KO-
TOPbIXb BBEAEHO MO/IOXKEHIE O 3EMCKMXb YYaCTKOBbIXb HayaslbHUKaxb,
MOryTb NpuUroBapueBatb fWUb, He W3bATbIXb OTb Th/ECHbIXb HakasaHil,
Kb HakasaHilo posramy 3a NPOCTYMKM MWCHWCNEHHble BO 2 4. 36- CT.
npasunb O CeMb CyAb, W MpWM OTCYTCTBIN YCNOBIl yka3aHHbIXb Bb CT. 37
Thxb xe npasunb. (Uupk. M. B. 4, M 33, 1892 r.).

37. HakasaHisiMb O3HayeHHbIMb Bb N. 4 CT. 33, MOryTb ObITb
NoABEeprHyTbl TObKO Bb 0COO0 BaXHbIXb C/yyasxb: a) BUHOBHbIE
Bb MOBTOPEHIM, [0 WCTeYeHia rofga, NpPOCTYNKOBb, 3@ KOTOPbIE OHMW
nogseprancb yxe apecty, um 6) coepluvBllie HbCKONbKO MPOCTYM-
KOBb, KOrga 3a KaxAbll M3b HUXb Bb 3aKOHb onpegbneHb apecTs,
wnm 6onbe cTporoe HakasaHie.

38. 3a Kpaxy, MOLUEHHUYECTBO, MNPUCBOEHIE 4yXaro WMmylLle-
CTBa M 3a NOKylleHie Ha 3TW npocTynku (YyCT. O HaHa3. cT. 169
n 172—174), 3a MOTOBCTBO M MbSIHCTBO, Pa3CTpoOMBalLLiA XO3Si-
CTBO, a TaKXe 3a HapylleHie YCMOBii Halima, nepeync/IeHHbI Bb



72

cT. 17, eonoctHoii CyAb NpuUroBapuMBaeTb BUHOBHbIXb, CMOTPW Mo
obcToATenscTBaMb Abna, WM Kb apecTy Ha BpemMs OTb Cemu [0
nATHaguatTn pgHein, wm kb ThnecHomy HakasaHito (cT. 33, 0. 4),
WU Xe, Bb 0COB0 BaXHbIXb C/lyyasxb, Kb apecTty W HakasaHii
posramu, NpuM 4YeMb 3a Kpaxu, MOLUEeHHUMYecTBa W MPUCBOEHIE 4y
Xaro umyllecTBa CPOKb apecta MOXeTb O6blTb NPOAO/MKEHDL A0
Tpuauatn gHen.

Mo fcornawexito cb MwuHUCTEPCTBOMB HOCTULIM pasbsCHEHO, YTO
YCTaHOBJ/IEHHAsA 3TOK CcTaTbeld Mbpa HakasaHis MOXeTb OblTb NpuMb-
HslemMa BOMOCTHbIMb CYAOMb U Kb CNy4asiMb KpaxKv, COBEpLUEHHOW npu
yBENIMUMBAKLLMXD BUHY OBCTOSITENbCTBAXb, KOTOPbIS NpefsycMOTphbHbI Bb
ct. 170 yct. Hak. (Umpk. M. B. AO. Ne21, 1891 r.).

39. BrHOBHble 0CBO6OXAAKTCA OTb HakasaHisl, Korga Kpa
MOLLUEHHNYECTBO W MNPUCBOEHIE 4yXaro uWMyLlecTBa, Bb TeueHin
OBYXb NbTb, a npodvie NpoCcTynkn, Bb TEYEHiMn LwWectn MbcAuess,
CO BpeMEHVW UXb COBEpLUEHia, He cabnanncb WU3BbLCTHbBIMWM  BOJIO-
CTHOMY CyAy WM NOAUUIM, WM Korfda, Bb TeYeHin ThXb-Xe cpo
KOBb, He 6bUI0 HM Kakoro no HUMb MNPOU3BOACTBA.

OcBo6oX/deHie BMHOBHAro OTb Haka3aHisl 3a WCTeyeHieMb U3BbCT-
Haro cpoka CO [HSA COBepLleHis UMb MpPecTyn/eHia W npocTynka,
Ha3biBaeTcA «Yr0NOBHOK [AAHHOCTbLIO», mpu 4emMb MPO Takis nNpecTyn-
NleHiss roBopATL, 4YTO OHM «TOKPbIIUCb YroNOBHOK [AABHOCTbIO». o
noBojly Cero MOXeTb 6biTb cAbnaHb BOMPOCb—HA YeMb OCHOBaHa yros,
[ABHOCTL?

OCHOBaHisi YronoOBHON [aBHOCTW COCTOSTL: @) Bb TPYAHOCTU 06-
HapyXuTb WUCTUHY [ABHO COKPbITYl0 6e3b NnoBoja Kb JIOXKHbIMBL  [OHO-
caMb, Kb 06€3M10AHbIMb W3bICKaHIIMb, Kb YTHCHEHil0 HEBWMHHbIXb, Kb
noTpsiceHito obLwaro CnoKOWCTBiIA U 6) Bb COCTpafaHin U CHUCXOXAEHiN
Kb 4enosbKky, KOTOpbIA, BMaBb OfHaXAbl Bb NPECTynseHie W npo-
CTYynoKb, Mnocib TOro Bb TeYeHin MNPOAO/MKUTENbHAr0 BPEMEHW Beb
XWU3Hb YECTHYI0 U 6e3yKOPU3HEHHYIO.

Mo 3akoHaMb HalUMMbB, CYyLWECTBYIOTb [Ba YC/OBif, a notomy u
[Ba pofia AaBHocTM, BO 1-xb, OE3rNACHOCTb MPOUCLLECTBIA, koraa
npectynneHie He cAabnanocb u3BbCTHbIMbL Bb TeyeHie onpegbneHHaro
3aKOHOMb BpeMeHu M BO 2-xb, 0e3rNacHOCTb MPEeCcTYMNHUKA, korga
npectynseHie xota u cabnanocb KU3BLCTHBIMB, HO MPOU3BEAEHHLIML  U3-
cnbgoBaHieMb Bb NPOAO/MKEHIM TOr0 e BPEMEHW He 06HapyXeHo
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obBuHsiemaro wunu nogospbeaemaro nuua,- (Pbw. Yron. Kac. [OenapT.
1868 r 98: 1868—129: 1869—983; 1868—1027. 1870—
278; 1871— 356).

Camo co6oto pasymbeTcs, 4YTO Mpu 3TOMb ANA MpekpalieHisa yro-
noBHaro Agbna, no noBoAy [AABHOCTM, 3aKOHb BOBCE He TpebyeTb, 4To-
6bl Ha MU0 ObM Oba BMAA [ABHOCTU; [OCTOTOYHO €CnW CyLecTByeTb
Bb Abnb OAMHBL M3b HUXbB; HaMp. €CiM BUHOBATHIA Bb Kpaxb He GbUTb
OTKPbITH Bb TeyeHie AByXb NbTh, TO 3a UCTEYEHieMb, CO [HA esd Co-
BepLUEHisl, 3TOr0 cpoka, XOTA-6bl M cabnanocb U3BLCTHBIMB KTO yKpanb,
TbMb He MeHbe, Ha OcHoOBaHiM cT. 39 npaB, 0 BO/. cyAb, BWHOBHbIN
Bb 3TOMb MPecTynneHin ocBobOXAaeTcA OTb BCAKAro HakasaHis.

PbHwenis YronosHaro Kaccal. [enapTameHTa u [NpaBuTens-
cTeylowaro CeHaTa.

a) OcTaBneHieMb npecTynneHis Bb 6e3rnacHocTM npu3HaeTcs, Korga
no OHOMY, Bb TeyeHie onpefbneHHaro BpPeMeHW, He O6bU1I0  HUKaKoro
nbnonpoussoacTea, MnuM cnbAcTBisA, HWKe [OHeceHis unu xanobbl, un3-
BbTa unn wnHoro nokasaHif. (1868 r. Ne 98).

6) Moab [aBHOCTbIO, MOKPbIBAKOLWE NpecTynjeHie no ero 6esrnac-
HOCTW, [O/KHO nNpu3HaBaTb TOTbH CAy4yail, korga O KakoMb /mbo npe-
CTYNHOMb AbAHIM He 6blIO 3asBNEHO NOMuuiM, MUPOBOMY Cyabb wamn
cyaebHomMy cnbfoBaTesito Bb TeYeHie TaKoro MnpoMexyTka BpemeHW, Ko-
Toparo [OCTaTovyHO A1 MOKPbITIA camaro npectynHaro AbAHis gasHoO-
cTbio (1869—933); Hanpumbpb— cocTaBneHie akTa O MpousBoAcTBb
He3aKOHHOW TOProBMM npekpallaeTb TeuyeHie aasBHocTM (1868—92).

B) NS NOHATIA 06HapyXeHis npecTynHWka BNONHL [OCTaTO4YHO,
yto-6bI Hayatoe HO Abny nNpou3BOACTBO ObUIO HAaMpas/feHO MNPOTUBbL
onpeabnieHHaro nofcyAumaro, Ha KOro 3asiB/leHO 6bl10 NnepBoHavasbHoe
nogo3pbHie (1868— 288; 1868—319). [nsA HpepBaHis TedyeHis nas-
HOCTW BMOJIHb AOCTATOYHO, YTO-Obl NOACYAUMbIE Obl OOHAPYXEHbI TO/bKO
no nonuuerickomMy A03HaHilo, Takb Kakb no cunb 249 cT. ycT. yron, cyg.,
nonuueiickoe [fo3HaHie BXOAWTb Bb COCTaBb nNpeABapuTesibHaro cnba-
cTBia (1870— 1449).

r) Mpu McYMCNEHIN CPOKOBBL AABHOCTW 3a WCXOAHbIA NYHKTbL  [0f-
XeHb OblTb NPUHUMAEMb MOMEHTb COBEpLUeHis npecTynHaro AbAHis uin
nokylleHia Ha oHoe (1867— 153; 1870—20).

) Cpokb [aBHOCTU [O/DKEHBL MCUYUCNATLCA Cb COBEPLLUEHIA NpecTyn-
NleHis, a He Cb Kakoro vbo nepepbiBa Bb npoussBoacTteb abna no



OHomy (1867—589; 1868—7; 1868—92; 1868—288: 1868—
319; 1868—54; 1868—732; 1868— 733; 1869—71).

e) .[JaBHOCTb WCUMCNSETCA He Cb TOr0 BPEMEHW, Korga npecTyn.
Hie cabnanocb W3BLCTHBIMB MUy, NOoTepnbBlWEMY OTb OHaro Bpedb Nau
y6bITKM, a CO BpemeHu coBeplueHis ero (1869—1075, 1870— 1052).

X) [Jaxe n Bb gbnaxb 0 kneBeTb wWcuUUC/IeHie CPOKOBL [aBHO
OO/HKHO CUYMTaTbCA He Cb TOr0O BpemeHW, Korga o npoctynkb cabna-
nocb U3BHCTHbIMBL OKIEBETaHMbIMb, @ CO BPEMEHW okfeBeTaHif (1870-—
1052).

3) Mpu yTalikb [aBHOCTb AO/KHA CYMTATbLCS Cb MOMeEHTa 3anvpa-
TenbCTBa Bb MOMyYeHi AeHerb uAW Beleil, a He Cb MOMEHTa UXb
nonyyeHia (1870 —20, 1871— 683).

1) Bb Thxb cnyyasxb, Korga BUHOBHbIA HEO4HOKpATHO OTKa3bliBasl-
cA BblgaTb Kakyt vbo Bellb, AABHOCTb AO/MKHA OblTb UcUMCisemMa Cb
MOMeHTa nepBaro oTka3a (1870— 1575).

i) Cpoku yronOBHOVI 0AaBHOCTM HM Bb KakoMb ciyvyab He pacnpo-
CTPaHAITCA Ha BO3HarpaxpjeHie 3a Bpegb U yb6biTkn (1876— 2).

K) Takb Kakb [aBHOCTb TOJIbKO OCBO6GOXAaeTb OTb OTBLTCTBEHHO-
CTW, HO He YHWUYTOXaeTb NpecTynHaro xapaktepa AbsiHis, TO cygwb,
X0TA-6bl U ycMaTpuBasb, YTO Bb [JaHHOMb Abnb CPokM AaBHOCTU Mpo-
TEeKIW, BCe Taku [O/MKEHb NpousBecTM uscnbgoBaHie no abny n  pas-
pbWWTL BOMPOCH O BUHOBHOCTWM WM HEBMHOBHOCTM, Takb Kakb 6e3b
3TOr0 He MosiceTb 6biTb, Haup., paspblleHb WCKb O BO3HArpaxieHivn 3a
Bpeab WM y6bITKM €ecnvm TakoBOW npeabsBieHb (1869— 524).

40. Ecnv npuroBopeHHbli BOMOCTHBIMBL  CYAOMb 3@ NpPO«
NOKb Kb [EHEXHOMY B3bICKAHil0 OHaXeTCA HecOoCToSATe/IbHbIMb Kb
ynnath oHaro, B3biCKaHie cie 3amMbHAEeTCs, Mo MOCTaHOB/EHI cyaa,
NpoCTbiIMb apecToMb WM OTAaveld Bb 06LecCTBeHHbIS paboTbl, Cb
3a4eTOMb ABYXb pybfei, AeHeXHaro B3bICKaHiA 3a KaxAablih [eHb
apecta WM 06LEeCTBEHHbIXb PaboTh.

PasbsicHeHie MuHucTepcTBa BHYTpeHHUXxb Obnb.
O6Ll_|,eCTBeHHbIF| pa60TbI MOryTb ObITb Ha3HayeHbl MO MOCTaHoB/Ie-

Hil0 cyja Nvwb Bb 3aMbHy AeHexHaro B3biCKaHif, Bb cfydyab Heco-
CTOATENIbHOCTM BWHOBHAroO; Kakb Hakas3aHie camocTosiTenlbHoe, pPaboThl
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HEe MOryTb GbiTb NPUMbHSIEMbI U PaBHbIMbL 06pPA30OMb HE MOXETD,
[onylieHo ynoTpebrieHie Ha TakoBbis pa6oTbl NPUrOBOPEHHLIXb Kb ay

41. Nuuya, u3bATbIA, NO 3aKOHY OTb ThnecHaro HakasaHii,
B3aMbHb OHaro npurosapuBatoTcsa: 1) Kb [AEHEXHOMY B3bICKaHilO [0
TpuauaTu pyb. Bb CAydasaxb, MpPeaycMOTPbHHbIXb  CTaTbsiMU
169 n 172—174 ycT. O Hak. Hanar. Mup. CyObsMW, Mpu  4YeMb
B3bICKaHie 3TO Ha3Ha4yaeTCs He3aBUCMMO OTb apecTa, Un2) Kb CTpoO-

roMy apecTy Ha Bpems [0 NSATHAafA uaTWu AHeli Bo BChxb ocTasb-
HbIXb  CNy4YasiXb,

42. [leHexHbls B3biCKaHis, Hanaraembli 3a NPOCTYNKU Npwu-
roBOpaMy BOJIOCTHbIXb CYAOBb, 06pawalTcs Bb NOMb3y MUPCKUXb
CyMMb TO BONOCTW, rab NpPoM3BOAUICS CYOb.






